AGENDA
CITY OF SAFFORD • CITY COUNCIL MEETING• MONDAY, AUGUST 10, 2020 at 6:00 p.m.

MEETING LOCATION: SAFFORD LIBRARY PROGRAM ROOM • 808 S. 7TH AVE SAFFORD, ARIZONA
“The mission of the City of Safford is to make Safford a great place to live, work, and visit”
To Watch or Listen Live:
Join Zoom Webinar: https://zoom.us/j/91664233206
Or, Residents can call and listen to the meeting by following these steps:
Dial: 1-669-900-6833
Enter the Webinar ID: 916 6423 3206

1.
2.
3.
4.
5.
6.
7.

WELCOME AND CALL TO ORDER: (Reminder: Please turn off cell phones)
ROLL CALL:
PLEDGE OF ALLEGIANCE:
OPENING PRAYER:
CITIZEN COMMENTS ON AGENDA ITEMS:
CITIZEN COMMENTS ON NON-AGENDA ITEMS:
PRESENTATION:
1. COVID-19 UPDATE: Brian Douglas, Director of the Graham County Department of Health
Services, will update the Mayor and City Council on COVID-19. INFORMATION/DISCUSSION

8.

PUBLIC HEARING: Mayor Kouts will open a Public Hearing in compliance with Arizona Revised
Statutes §38.431.02 to hear public comments regarding:
1. ORDINANCE O20-008 FENCE HEIGHT: A proposed text amendment relating to the City of
Safford Municipal Code amending Title 17, Zoning, Chapter 17.12 – Supplementary
Requirements and Procedures, relating to fences. (Staff, Susan
Anderson) INFORMATION/DISCUSSION
2. ORDINANCE 020-009 MODEL CITY TAX CODE: Updating the Model City Tax Code. The
attached Ordinance references Resolution R20-022 which incorporates into the local tax
code all the Model City Tax Code changes approved by the Municipal Tax Code Commission
from 2012 through 2014. (Staff, Alma Flores) INFORMATION/DISCUSSION
3. LIQUOR LICENSE APPLICATION: An Owner Transfer Series 7 Beer and Wine Bar License
application submitted by Kevin Arnold Kramber on behalf of Delect Foods of Arizona, LLC
(Pizza Hut #036985), located at 1305 W Thatcher Blvd, Safford, Arizona. (Staff, Tamara
Webster) INFORMATION/DISCUSSION

9.

CLOSE PUBLIC HEARING AND RECONVENE REGULAR MEETING

10.

ORDINANCES:
1. ORDINANCE O20-008: First reading of Ordinance O20-008, and ordinance amending Title 17,
Zoning, Chapter 17.12 – Supplementary Requirements and Procedures, relating to fences. (Staff,
Susan Anderson) INFORMATION/DISCUSSION
2. ORDINANCE O20-009: First reading of Ordinance O20-009 Model City Tax Code updating the
Model City Tax Code. The attached Ordinance references Resolution R20-022 which incorporates
into the local tax code all the Model City Tax Code changes approved by the Municipal Tax Code
Commission from 2012 through 2014. (Staff, Alma Flores) INFORMATION/DISCUSSION

11.

NEW/OLD BUSINESS:
1. LIQUOR LICENSE: Request for the Mayor and City Council to recommend an approval to

the Department of Liquor Licenses and Control for an Owner Transfer Series 07 Beer and
Wine Bar License application submitted by Delect Foods of Arizona, LLC on behalf of Pizza
Hut #036985, located at 1305 W. Thatcher Blvd, Safford, Arizona. (Staff, Tamara Webster)
INFORMATION/DISCUSSION/ACTION
2. MINUTES: Request for the Mayor and City Council to review and approve February 10, 2020,
February 24, 2020, and July 13, 2020 City Council Meeting Minutes. (Staff, Tamara Webster)
INFORMATION/DISCUSSION/ACTION
3. LIBRARY CONFIDENTIALITY POLICY: Request for Mayor and City Council to approve a new
Library Confidentiality Policy. (Staff, Victoria Silva) INFORMATION/DISCUSSION/ACTION
4. UNATTENDED CHILDREN AND VULNERABLE ADULTS POLICY: Request for Mayor and City
Council to approve a new Unattended Children and Vulnerable Adults Policy. (Staff, Victoria Silva)
INFORMATION/DISCUSSION/ACTION
5. COLLECTION DEVELOPMENT POLICY: Request for Mayor and City Council to approve a new
Collection Development Policy. (Staff, Victoria Silva) INFORMATION/DISCUSSION/ACTION

12.

CONTRACTS/AGREEMENTS/BIDS:
1. POLICE STATION AWARD: Request for Mayor and City Council to award a construction contract
to Danson Construction, LLC of Phoenix, Arizona for the New Safford Police Station Project (Project
No. 379-140, CIP No. PD1701). (Staff, John Cassella) INFORMATION/DISCUSSION/ACTION
2. WASTEWATER TREATMENT PLANT PLC UPGRADE AWARD: a request for council to approve and
award the bid for the Wastewater Treatment Plant Programable Logic Control (PLC) upgrade to
Ripple Industries in the amount of $95,788.00. (Staff, Morgan Seale)
INFORMATION/DISCUSSION/ACTION
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3. TOWN OF THATCHER AMENDED AND RESTATED WATER AGREEMENT: Request for the Mayor
and City Council to approve the amended and restated water services agreement between the City
of Safford and the Town of Thatcher. This restated agreement will establish a new water service
area map for the Town of Thatcher. (Staff, John Cassella) INFORMATION/DISCUSSION/ACTION

13.

ANNOUNCEMENT OF CURRENT EVENTS: The Mayor or any member of Council may at this time
present a brief summary of current events and provide future agenda items. However, no discussion
shall take place on such items except for clarifying comments related to substance, time and
location.

14.

REPORT ON OPERATIONAL ITEMS: The city manager, members of city staff or those individuals
designated by the manager may present information pertinent to items under consideration or
information related to the operation of the City. There shall however be no discussion at this time
except for clarifiction inquiries. (If not listed below)
• Safford Gas System Uprate (Staff, Raymond Osornio)

15.

ADJOURN:

Tamara Webster, City Clerk

Posted: August 9, 2020

In accordance with Section 2.04.120 of the Municipal Code of the City of Safford, and Arizona Revised Statutes §§38-431.01 et seq., and
38-431.02 et seq., notice is hereby given to the members of the general public that the City of Safford will hold the above Council
Meeting. Members of the City of Safford Council may attend either in person or by telephone conference call. The City Council reserves
the right to take action upon any item on the agenda. DECLARATION ON CONFLICT OF INTEREST: Council members and staff have a right
to declare a conflict of interest. The declaration of a conflict of interest must be made prior to discussion of any agenda item in which
Council members or staff member determine they have a conflict of interest. The Council may adjourn at any time into executive session.
Meeting Agendas are available on the city’s website at: www.cityofsafford.us.
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#8.1

CITY COUNCIL COMMUNICATION FORM
TO:
FROM:
SUBJECT:
DATE:

City Council
Susan Anderson, Planning & Community Development Director
Fence Height Text Amendment
Monday, August 10, 2020 at 6:00 p.m.

REQUESTED ACTION: Request Mayor and Council to hold a public hearing for a proposed text amendment
relating to the City of Safford Municipal Code Title 17 Zoning, Chapter 17.12 – Supplementary
Requirements and Procedures, Section 17.12.090 Maximum Height of Fences relating to maximum
allowed fence height and location.
BACKGROUND: Zoning Ordinance Section 17.12.090 states that “no fence or wall shall be constructed
higher than three (3) feet above grade in any required front or side yard that fronts on a street; provided,
however, that fences constructed in the side yards that front on a street may be constructed to a height
of six (6) feet when located behind the forward most part of the main building.”
The front yard is defined as the required open space extending the full width of the lot between a building
and the front property line. The side yard is defined as the required open space from the front yard to
the rear yard between a building and the side property line.
Staff encounters numerous situations whereby a property owner constructs fences or walls in the front
yard that exceed the maximum height of three (3) feet. Given the number of fences that exist in the city
that exceed this requirement, and the confusion that this creates, staff is suggesting to increase the
allowed height to four (4) feet.
On June 18th, the Planning and Zoning Commission held a public hearing and reviewed this proposed text
amendment. Staff also included, as housekeeping measures, to add a maximum rear yard fence/wall
height of six (6) feet, to clarify fence heights in interior side yards, and to clarify how the fence height is
measured.
During the discussion, the Commission raised concerns about vehicles leaving a property and not being
able to see an approaching vehicle or a child walking down the sidewalk and requested that staff revise
the text amendment to only allow fencing that is more transparent, such as metal or chain link, to not
exceed four (4) feet in height. At the following July 20th meeting, the Commission approved the revised
text amendment language but also discussed an additional change that would allow six (6) foot fences to
extend beyond the forward most part of the main building up to the front setback line.
The Commission directed staff to add language for six (6) foot fences up to the front setback line and
voted unanimously to recommend City Council approve the text amendment citing General Plan Goal # 7
of the Citywide Land Use Goals and Policies. Goal # 7 states to “ensure that Zoning and Subdivision
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ordinances reflect the needs of each Growth Area and Character Area within the Safford Planning Area
and implement this General Plan.”
PROPOSED TEXT AMENDMENT
Zoning Ordinance Section 17.12.090 – Maximum height of fences
No fence or wall shall be constructed higher than three (3) feet above grade in any required front or side
yard that fronts on a street; provided, however, that fences constructed in the side yards that front on a
street may be constructed to a height of six (6) feet when located behind the forward most part of the
main building.
A.

NO SOLID, SIGHT-OBSCURING FENCE OR FREESTANDING WALL HIGHER THAN THREE (3) FEET
ABOVE GRADE, AND NO METAL, PICKET, CHAIN LINK OR SIMILAR OPEN, NON SIGHT-OBSCURING
FENCE HIGHER THAN FOUR (4) FEET ABOVE GRADE SHALL BE CONSTRUCTED IN ANY REQUIRED
FRONT YARD OR SIDE YARD.

B.

FENCES CONSTRUCTED IN A SIDE YARD MAY BE CONSTRUCTED TO A MAXIMUM HEIGHT OF SIX
(6) FEET WHEN LOCATED BEHIND THE FORWARD MOST PART OF THE MAIN BUILDING. FOR
PROPERTIES ZONED RESIDENTIAL, FENCES CONSTRUCTED IN A SIDE YARD MAY BE
CONSTRUCTED TO A MAXIMUM HEIGHT OF SIX (6) FEET UP TO THE FRONT YARD SETBACK LINE.

C.

NO FENCE OR WALL SHALL BE CONSTRUCTED HIGHER THAN SIX FEET ALONG THE REAR
PROPERTY LINE.

D.

FENCE HEIGHT SHALL BE MEASURED AS THE VERTICAL DISTANCE BETWEEN THE FINISHED
GRADE AT THE BASE OF THE FENCE AND THE TOP EDGE OF THE FENCE MATERIAL. WHERE AN
ELEVATION CHANGE EXISTS BETWEEN PROPERTIES, FENCE HEIGHT SHALL BE MEASURED ON
THE SIDE WHERE THE ELEVATION IS HIGHER.

E.

SEE ALSO: SECTION 17.12.100 CLEAR VIEW OF INTERSECTING STREETS.

GENERAL PLAN: Zoning Ordinance Section 17.20.020 D states that “all amendments to this title shall be
made in accordance with the General Plan. It is public policy that this title shall not be amended unless it
can be shown that the changed or changing conditions make the proposed amendments reasonably
necessary to the promotion of the purposes of this title.”
STAFF RECOMMENDATION: Staff is recommending approval of the proposed text amendment citing
General Plan Goal #7 of the Citywide Land Use Goals and Policies which states to “ensure that Zoning and
Subdivision ordinances reflect the specific needs of each Growth Area and Character Area within the
Safford Planning Area and implement this General Plan.”
ATTACHMENT: Planning Board Minutes
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FENCE HEIGHT EXAMPLES
36 Inches

37 Inches

36 Inches

41 Inches

FENCE HEIGHT EXAMPLES
42 Inches

44 Inches

42 Inches

45 Inches

FENCE HEIGHT EXAMPLES
47 Inches / 56 Inches

48 Inches

47 Inches

51 Inches

Proposed Text Amendment
A.

NO SOLID, SIGHT-OBSCURING FENCE OR FREESTANDING WALL HIGHER THAN THREE
(3) FEET ABOVE GRADE, AND NO METAL, PICKET, CHAIN LINK OR SIMILAR OPEN,
NON SIGHT-OBSCURING FENCE HIGHER THAN FOUR (4) FEET ABOVE GRADE SHALL
BE CONSTRUCTED IN ANY REQUIRED FRONT YARD OR SIDE YARD.

B.

FENCES CONSTRUCTED IN A SIDE YARD MAY BE CONSTRUCTED TO A MAXIMUM
HEIGHT OF SIX (6) FEET WHEN LOCATED BEHIND THE FORWARD MOST PART OF THE
MAIN BUILDING. FOR PROPERTIES ZONED RESIDENTIAL, FENCES CONSTRUCTED
IN A SIDE YARD MAY BE CONSTRUCTED TO A MAXIMUM HEIGHT OF SIX (6) FEET UP

TO THE FRONT YARD SETBACK LINE.

Proposed Text Amendment
C.

NO FENCE OR WALL SHALL BE CONSTRUCTED HIGHER THAN SIX FEET ALONG THE
REAR PROPERTY LINE.

D.

FENCE HEIGHT SHALL BE MEASURED AS THE VERTICAL DISTANCE BETWEEN THE
FINISHED GRADE AT THE BASE OF THE FENCE AND THE TOP EDGE OF THE FENCE

MATERIAL. WHERE AN ELEVATION CHANGE EXISTS BETWEEN PROPERTIES, FENCE
HEIGHT SHALL BE MEASURED ON THE SIDE WHERE THE ELEVATION IS HIGHER.

E.

SEE ALSO: SECTION 17.12.100 CLEAR VIEW OF INTERSECTING STREETS.

Public Hearing

#8.2

PUBLIC NOTICE
Model City Tax Code Changes
The City of Safford Council, Graham County, Arizona will hold a public hearing
on proposed changes to the city tax code pursuant to A.R.S. § 42-6053. A summary
of the proposed changes can be found on the city website at cityofsafford.us.
A public hearing will be held at 6:00 p.m. on August 10, 2020 at the Safford Library
Program Room, 808 South 7th Avenue, Safford AZ 85546.
Additional information can be obtained at: City Hall (Financial Services), 717 W.
Main Street, Safford AZ 85546, or by contacting Alma Valles, Finance Officer, at
(928) 432-4032.

#8.3

NOTICE OF PUBLIC HEARING
In accordance with Section 38-431.01 of the Arizona Revised Statutes NOTICE IS HEREBY GIVEN
that the MAYOR AND COUNCIL of the City of Safford, Graham County, Arizona, will hold a
PUBLIC HEARING on Monday, August 10, 2020 at 6:00 p.m., in the Safford Library Program
Meeting Room the SAFFORD LIBRARY, located at 808 S 7th Avenue, Safford, Arizona. The Public
Hearing regarding an Owner Transfer Series 7 Beer and Wine Bar License application submitted
by Kevin Arnold Kramber on behalf of Delect Foods of Arizona, LLC (Pizza Hut #036985), located
at 1305 W Thatcher Blvd, Safford, Arizona.
The City Council will recommend to the State Liquor Board whether the Board
should approve or deny the license. The State Liquor Board may hold a hearing
to consider the recommendation of the Local Governing Body. Any person
residing or owning or leasing property within a one-mile radius may contact the
State Liquor Board in writing to register as a protester. To request information
regarding procedures before the Board and Notice of any Board Hearings
regarding this application, contact the STATE LIQUOR BOARD at 800 W.
Washington, 5th Floor, Phoenix, AZ 85007; Phone Number: (602)542-5141
All members of the public are invited to attend the hearing. For those persons unable to
attend, written comments will be accepted until 4:00 p.m. the day of the public hearing in the
Office of the City Clerk, 717 West Main Street, Safford, Arizona 85546.

#10.1

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Susan Anderson, Planning & Community Development Director
Ordinance Number O20-008 – Fence Height
Monday, August 10, 2020 at 6:00 p.m.

REQUESTED ACTION: First reading of Ordinance No. O20-008, an Ordinance of the City of
Safford, Graham County, Arizona, amending Title 17, Zoning, Chapter 17.12 – Supplementary
Requirements and Procedures, relating to fences.
ATTACHED: Ordinance O20-008

ORDINANCE NUMBER O20-008
AN ORDINANCE OF THE CITY OF SAFFORD, GRAHAM COUNTY, ARIZONA AMENDING
TITLE 17, ZONING, CHAPTER 17.12 SUPPLEMENTARY REQUIREMENTS AND
PROCEDURES OF THE CITY OF SAFFORD MUNICIPAL CODE RELATING TO
FENCE/WALL HEIGHT AND LOCATION.
WHEREAS, Arizona Revised Statute §9-462.01 provides that the legislative body of any
municipality by ordinance may in order to conserve and promote the public health, safety, and general
welfare regulate the location, height, bulk, number of stories and size of buildings and structures, the size
and use of lots, yards, courts and other open spaces, the percentage of a lot that may be occupied by a
building or structure, access to incident solar energy and the intensity of land use; and,
WHEREAS, The City of Safford has adopted Title 17, Zoning for the above stated purpose; and,
WHEREAS, the Planning & Zoning Commission held a public hearing on June 18, 2020 and on July
20, 2020, and voted unanimously to recommend City Council approve the following text amendment; and,
WHEREAS, the City Council desires to amend Title 17, Zoning, relating to fence height and fence
location; and,
WHEREAS, the effective date of the amendment, dated August 24, 2020 shall be September 24,
2020, or upon completion of publication and posting as provided by law, whichever is later.
NOW THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Safford Graham
County, Arizona, that Chapter 17.12 Supplementary Requirements and Procedures of the Municipal Code
of the City of Safford as contained in Title 17, Zoning, is amended as stated below.
No fence or wall shall be constructed higher than three (3) feet above grade in any required front or side
yard that fronts on a street; provided, however, that fences constructed in the side yards that front on a
street may be constructed to a height of six (6) feet when located behind the forward most part of the
main building.
A.

NO SOLID, SIGHT-OBSCURING FENCE OR FREESTANDING WALL HIGHER THAN THREE (3) FEET
ABOVE GRADE, AND NO METAL, PICKET, CHAIN LINK OR SIMILAR OPEN, NON SIGHT-OBSCURING
FENCE HIGHER THAN FOUR (4) FEET ABOVE GRADE SHALL BE CONSTRUCTED IN ANY REQUIRED
FRONT YARD OR SIDE YARD.

B.

FENCES CONSTRUCTED IN A SIDE YARD MAY BE CONSTRUCTED TO A MAXIMUM HEIGHT OF SIX
(6) FEET WHEN LOCATED BEHIND THE FORWARD MOST PART OF THE MAIN BUILDING. FOR
PROPERTIES ZONED RESIDENTIAL, FENCES CONSTRUCTED IN A SIDE YARD MAY BE
CONSTRUCTED TO A MAXIMUM HEIGHT OF SIX (6) FEET UP TO THE FRONT YARD SETBACK LINE.

C.

NO FENCE OR WALL SHALL BE CONSTRUCTED HIGHER THAN SIX FEET ALONG THE REAR
PROPERTY LINE.

D.

FENCE HEIGHT SHALL BE MEASURED AS THE VERTICAL DISTANCE BETWEEN THE FINISHED
GRADE AT THE BASE OF THE FENCE AND THE TOP EDGE OF THE FENCE MATERIAL. WHERE AN
ELEVATION CHANGE EXISTS BETWEEN PROPERTIES, FENCE HEIGHT SHALL BE MEASURED ON
THE SIDE WHERE THE ELEVATION IS HIGHER.

E.

SEE ALSO: SECTION 17.12.100 CLEAR VIEW OF INTERSECTING STREETS.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL of the City of Safford this 24th day of
August 2020, with an effective date of September 24, 2020.
APPROVED:

Jason Kouts, Mayor
City of Safford
ATTEST:

APPROVED AS TO FORM:

Tamara Webster, CMC
City Clerk

William J. Sims, III
City Attorney

STATE OF ARIZONA
County of Graham

CERTIFICATION
)
)
)

ss

I HEREBY CERTIFY that the foregoing Ordinance Number O20-008 was duly passed and adopted by the
Mayor and City Council of the City of Safford, Graham County, Arizona, at a regular council meeting held
August 24, 2020 with an effective date of September 24, 2020. A quorum of the Council was present at
the meeting.

Tamara Webster, CMC
City Clerk

Date:
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PLANNING AND ZONING COMMISSION MEETING
LIBRARY PROGRAM ROOM
808 S 7th AVENUE, SAFFORD, ARIZONA
MONDAY, JULY 20, 2020
5:30 PM
MINUTE RECORD
COMMISSIONERS PRESENT: Ed Ragland, Vice-Chair; Jerry Hancock, Commissioner; James F. Moser,
Commissioner; Lee Patterson, Commissioner
COMMISSIONERS PRESENT BY PHONE: Tracey O’Donnal, Chairperson; John Q. Figueroa, Commissioner
COMMISSIONERS ABSENT: E.C. “Buff” Cunningham III, Commissioner
STAFF PRESENT: Susan Anderson, Planning & Community Development Director; Amber Hogle,
Administrative Events Liaison; Matt Platt, IT Specialist
OTHERS PRESENT: None
1.

WELCOME AND CALL TO ORDER: The meeting was called to order at 5:30 p.m. Chairperson
O’Donnal welcomed Lee Patterson to the Commission.

2.

ROLL CALL: Commissioners Patterson, Ragland, Hancock and Moser were in attendance in person.
Chairperson O’Donnal and Commissioner Figueroa joined the meeting via conference call.
Commissioner Cunningham was absent.

3.

PUBLIC COMMENT ON AGENDA: None

4.

MINUTES: It was motioned by Commissioner Ragland, seconded by Commissioner Hancock and
carried unanimously to approve minutes of the June 18, 2020 Planning and Zoning Commission
Meeting.
MOTION ADOPTED

5.

SELECTION OF VICE CHAIRPERSON: It was motioned by Commissioner Hancock, seconded by
Commissioner Moser and carried unanimously to appoint Ed Ragland as Vice-Chair of the Planning
& Zoning Commission.
MOTION ADOPTED

6.

STAFF PRESENTATION: Ms. Anderson stated this item is a continuation from the Commission’s
last meeting, where the Commission had concerns over fencing heights and types of fencing and
elected to continue the public hearing at the next meeting. Ms. Anderson proposed the following
text amendment to Zoning Ordinance 17.12.090:

P&Z Commission Minutes
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No SOLID, SIGHT-OBSCURING fence or FREESTANDING wall shall be constructed higher than
three (3) feet above grade, AND NO METAL, PICKET, CHAIN LINK OR SIMILAR OPEN, NON SIGHTOBSCURING FENCE HIGHER THAN FOUR (4) FEET ABOVE GRADE SHALL BE CONSTRUCTED in any
required front YARD, or side yard that fronts on a street, OR INTERIOR SIDE YARD; provided,
however, that fences constructed in the side yards that frontS on a street, OR INTERIOR SIDE
YARD may be constructed to a height of six (6) feet when located behind the forward most part
of the main building. NO FENCE OR WALL SHALL BE CONSTRUCTED HIGHER THAN SIX FEET
ALONG THE REAR PROPERTY LINE. FENCE HEIGHT SHALL BE MEASURED AS THE VERTICAL
DISTANCE BETWEEN THE FINISHED GRADE AT THE BASE OF THE FENCE AND THE TOP EDGE OF
THE FENCE MATERIAL.
Commissioner Hancock asked if someone already has a fence that is over 3 or 4 feet, or 6 feet in
rear, are they grandfathered in? Yes, grandfathered or considered non-conforming.
Vice-Chair Ragland mentioned at the last meeting Commissioner Moser commented that 3 feet
in height fences were so that you could see backing out into the road. He feels the safety issue of
being able to see is being addressed.
Commissioner Patterson inquired if finished at grade, means inside fence? The City goes by
whatever side is shortest.
There was discussion on adding an additional change that would use the typical 20 foot front
setback instead of “behind the forward most part of the main building” to determine when the
fence height could be increased to 6 feet by Chairperson O’Donnal. Commissioner Hancock and
Commissioner Moser also provided comments related to 6 foot fencing. Ms. Anderson stated it
comes down to whether the Commission wants to see 6 foot fences extend to the front setback
of a property?
Commissioner Patterson wished to clarify that if it changed to the forward most part, would that
supersede the 20 feet setback? Yes, for properties that have buildings that were built prior to the
20 foot setback requirement, those buildings may be closer than 20 feet to the front property
line. Chairperson O’Donnal agrees to do lesser of the two so that those who are less than 20 feet
are accommodated for fencing.
Commissioner Moser added most homes have 20-25 foot setbacks, so the rule won’t come up
very often.
Commissioner Hancock feels it is good to allow 6 foot fences on the side of properties, especially
those who are located next to busy roads as they allow privacy from pedestrian and vehicle traffic.
Chairperson O’Donnal polled the Commission to see if they were in favor of changing the 6 foot
fence front yard setback to 20 feet, or behind the forward most part of the building, whichever is
the lesser. All were in favor.
7.

CONTINUATION OF PUBLIC HEARING: Chairperson O’Donnal closed the regular meeting and
opened a public hearing for the purpose of taking public comments relating to a text amendment
of Chapter 17.12 Supplementary Requirements and Procedures, Section 17.12.090 Maximum
Height of Fences.
7.1

PUBLIC COMMENTS: None
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7.2

8.

CLOSE PUBLIC HEARING: It was motioned by Vice-Chair Ragland, seconded by
Commissioner Hancock, and carried unanimously to close the public hearing and enter
into regular session.
MOTION ADOPTED

TEXT AMENDMENT DISCUSSION AND ACTION BY THE PLANNING AND ZONING COMMISSION:
Vice-Chair Ragland motioned, seconded by Commissioner Hancock, and carried unanimously to
recommend to City Council the text amendment as proposed above with the setback change,
citing Goal #7 of the Citywide Land Use Goals and Policies of the General Plan.
MOTION ADOPTED
Ms. Anderson asked if there was a consensus of the Commission to allow staff to add language to
the text amendment to address their concern and take this item to Council instead of bringing it
back to the Commission for review? Yes

9.

PROJECT UPDATES AND ANNOUNCEMENTS:
• Petition of exception for Owens Manor approved by Council and plat approved.
• Assisted living facility review complete; waiting on permit application and selection of
contractor, with anticipated start date around Labor Day.
• Mt. Graham Medical Office is working on completing the roof and installing windows.
• Jack in the Box is now moving forward after being on hold due to Covid.
• Council approved with current budget continuing the Building Permit Fee Waiver Program
for new single-family homes, along with a 50% reimbursement to the customer for water
meter and water capacity fees.

10.

CALL TO THE PUBLIC – NON-AGENDA ITEMS: None

11.

NEXT SCHEDULED MEETING: TBD

12.

ADJOURN: It was motioned by Vice-Chair Ragland, seconded by Commissioner Hancock and
carried unanimously to adjourn the meeting at 5:58 p.m.
MOTION ADOPTED

APPROVED:

Tracey O’Donnal, Chairperson
Planning & Zoning Commission
ATTEST:

Amber Hogle, CMC, Administrative Events Liaison
Planning & Community Development

STATE OF ARIZONA
County of Graham

)
)
)

ss
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CERTIFICATION
I hereby certify that the foregoing minutes are a true and correct copy of the Meeting of the Safford
Planning & Zoning Commission, located in Safford, Graham County, Arizona, held Monday, July 20, 2020,
and approved at a Planning & Zoning Commission Meeting on TBD. I further certify the meeting was duly
called, held and that a quorum was present.

Date

Amber Hogle, CMC, Administrative Events Liaison

P&Z Commission Minutes
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PLANNING AND ZONING COMMISSION MEETING
LIBRARY PROGRAM ROOM
808 S 7th AVENUE, SAFFORD, ARIZONA
THURSDAY, JUNE 18, 2020
5:30 PM
MINUTE RECORD
COMMISSIONERS PRESENT: Tracey O’Donnal, Chairperson; Diane Junion, Vice-Chair; E.C. “Buff”
Cunningham III, Commissioner; Jerry Hancock, Commissioner; James F. Moser, Commissioner; Ed Ragland,
Commissioner
COMMISSIONER PRESENT BY PHONE: John Q. Figueroa, Commissioner
STAFF PRESENT: Susan Anderson, Planning & Community Development Director; Lance Henrie, Public
Works Director/City Engineer; Amber Hogle, Administrative Events Liaison; Matt Platt, IT Specialist
OTHERS PRESENT: Lee Patterson, Kent McKinney, Randa Owens McKinney, Keith McKinney, Shawna
Thatcher, Lois Ann Moody, Vicki Kelso, Tim McHugh, Debbie McHugh, Tamila Willis, Ty Willis, Greg Moddy,
Candy Green, Jason Green, and others who did not sign in
1.

WELCOME AND CALL TO ORDER: The meeting was called to order at 5:35 p.m.

2.

ROLL CALL: All Commissioners were present. Commissioner Figueroa joined the meeting via
telephone.

3.

PUBLIC COMMENT ON AGENDA: None

4.

MINUTES: It was motioned by Vice-Chair Junion, seconded by Commissioner Ragland and carried
unanimously to approve minutes of the March 19, 2020 Planning and Zoning Commission
Meeting.
MOTION ADOPTED

5.

STAFF PRESENTATION: Ms. Anderson reviewed Case Z-04-20 Owens Manor Preliminary
Subdivision Plat and Petition of Exception. An application has been received from La Tierra
Development for preliminary plat approval for a proposed single-family detached residential
subdivision with sixteen (16) lots having a minimum lot size of 10,000 square feet on
approximately 12.3 acres located within the R1-10 single-family residential district. The property
consists of Graham County Parcel #’s 101-24-069 and 101-24-107 and is located between South
12th Avenue and South 14th Avenue near South 16th Street. The subdivision meets city
requirements as submitted, except for two items which are included on the petition of exception
from the applicant (maximum length of a cul-de-sac and maximum lot depth to width ratio).
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Mr. Henrie has reviewed the drainage report. The retention basin at the end of the cul de sac will
capture drainage, however the applicant is still in the process of getting an easement for
emergency drainage.
Chairperson O’Donnal inquired if the retention basin was engineered based on size of the lots?
Mr. Henrie replied yes, the applicant’s engineer designed based on the City’s requirements.
Chairperson O’Donnal also asked if the final plat approval is contingent upon approval of the
emergency easement? Yes
Commissioner Hancock inquired if there was only one entry and exit from 16th Street, and no
emergency exits? Correct
Chairperson O’Donnal asked who is responsible for maintaining the drainage basin? Mr. Henrie
stated after it is built, the property owner can dedicate it to the City and the City will maintain.
Mrs. McKinney stated she thought it would be nice for Safford to have a subdivision that offers
larger lots.
Chairperson O’Donnal inquired if there would be a fence around the retention to the north? Mr.
Henrie stated it is shallow enough therefor not required, but the developer could place one there
if they wanted. Mrs. McKinney said they are not planning on it.
Commissioner Ragland asked how large the retention pond is; large enough for activities? Mr.
Henrie replied yes, close to 1 acre, with the intention of planting grass.
Vice-Chair Junion inquired if the emergency retention that runs north underground comes out on
the street? Mr. Henrie replied no, it will come out to the north and go to the existing storm drain
on Relation Street and dump into the existing flow path.
Vice-Chair Junion inquired if a traffic study had been done? Mr. Henrie said it is not required for
the amount of lots of this subdivision.
6.

PUBLIC HEARING: Chairperson O’Donnal closed the regular meeting and opened the public
hearing for the purpose of taking public comments relating to the proposed Owens Manor
Preliminary Subdivision Plat and Petition of Exception.
6.1

PUBLIC COMMENTS:
Kent McKinney, 1315 W Relation Street: Mr. McKinney is the property owner of the
storm drain. He is concerned with the change of use to the property, and provided written
reasons, attached. He agrees it is a good project for the community, however he loses a
lot of property due to the ditch. He has reached out to Mr. Henrie to try to find a solution
and is willing to work with Mr. Henrie and Mrs. McKinney, but feels it should be at no cost
to him. Chairperson O’Donnal inquired if there is a current easement there now? Mr.
McKinney replied no. He clarified the change of use to the property will be adding
concrete, grass, etc. Chairperson O’Donnal asked if he was concerned with losing land or
with the overflow? Mr. McKinney replied both. He is recommending it be placed
underground and moved east, which is still on his property.
Jason Green, 1703 14th Avenue: Mr. Green’s family has been there over 40 years. He
would like to know if 2 story homes are going in as he is concerned with a home looking
into his backyard. When homes on Island Circle were built, windows were prevented
from being put in certain areas in to fix this issue. He does not want to lose his privacy.
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If a stipulation of not building two story homes can’t be done, then can code be changed
to build a higher fence? Ms. Anderson provided her contact card to Mr. Green so that he
may follow up on his concerns, per his request. Mr. Green added he hopes the
construction company, and Streets Department can do better on the road and sidewalks
than what was done with the round about that was just placed north of the river on 8th
Avenue (in the County).
Ty Willis, 1703 S 14th Avenue: Mr. Willis inquired about the size of the homes to be built?
Will they be smaller and lower his property value, or larger and improve it? Mrs.
McKinney stated they will be larger homes, however limits have not been set yet.
Candy Green, 1703 S 14th Avenue: Mrs. Green is concerned with the traffic since most
will be coming down 14th Avenue, as right now traffic already speeds through there. Can
speed bumps be placed on 14th to help slow traffic? Commissioner Hancock can relate to
increased traffic problems due to growth, as well as speeding, near his residence on 20th
Avenue. Commissioner Hancock stated he feels those issues are tied to Council and/or
City staff, not the Commission - maybe have policed more to slow down?
6.2

7.

CLOSE PUBLIC HEARING: It was motioned by Vice-Chair Junion, seconded by
Commissioner Ragland, and carried unanimously to close the public hearing and enter
into regular session.
MOTION ADOPTED

SUBDIVISION DISCUSSION AND ACTION BY THE PLANNING AND ZONING COMMISSION:
Chairperson O’Donnal stated a lot of valid concerns have been brought up tonight and feels the
City should take them in to consideration. She is not sure how many of the concerns can be
addressed with the subdivision due to property rights and, questioned what recommendations
the Commission is allowed to make, such as is the Commission allowed to make recommendations
to not allow two story homes, or windows in certain places? Ms. Anderson stated if the
subdivision was a PUD (planned unit development), then those restrictions can be added. As it
stands, the subdivision meets city code requirements. Ms. Anderson added she will talk to the
Police Chief about speeding and enforcement on 14th Avenue and 20th Avenue. The developer
cannot get final plat approval until drainage is finalized; emergency overflow will be part of that
approval.
Chairperson O’Donnal asked if the engineer signs off on the easement? Mr. Henrie stated the
property owner has to sign off on the easement.
Chairperson O’Donnal inquired if the residential property that is adjacent to the subdivision has
an easement to the ditch? Mr. Henrie said he is not sure if an existing easement is there, but
there is possibly one from 14th Avenue and 12th Avenue side, but not aware.
Vice-Chair Junion asked Mr. Henrie to show where on the map it would be if Mr. McKinney wants
the easement to go east. Mr. Henrie referred to the area and said the retention basin will be
designed to meet city code.
Chairperson O’Donnal inquired about the roads within the subdivision? They will be developed
per city residential street code, with pavement and sidewalks.
Vice-Chair Junion inquired about the possibility of the increase to traffic from 8th Avenue to 14th?
Mr. Henrie said it is hard to guess.
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Chairperson O’Donnal understands the concerns brought up tonight and hopes the City will come
up with a solution.
Commissioner Ragland inquired if the maximum length of the cul-de-sac is increased, will this not
be an issue for fire trucks turning around? Mr. Henrie replied it would not be an issue; the length
has been addressed with fire and garbage trucks.
It was motioned by Vice-Chair Junion, seconded by Commissioner Cunningham and carried
unanimously to approve the Owens Manor preliminary plat with the condition that the City
Council approves the Petition of Exception request.
MOTION ADOPTED
It was motioned by Vice-Chair Junion, seconded by Commissioner Ragland and carried
unanimously to recommend the City Council approve the Petition of Exception from the following
subdivision regulations as shown on the preliminary plat:
• Zoning Ordinance Section 16.12.030 (Q) Maximum Length of a Cul-De-Sac (500 feet)
• Zoning Ordinance Section 16.12.060 (F) Maximum Lot Depth to Width Ratio of 3:1
MOTION ADOPTED
Vice-Chair Junion appreciates all the Owens have provided to the community and feels they will
take into consideration concerns stated tonight.
Commissioner Ragland stated it is great to see Safford growing and appreciates those who came
tonight to speak about their concerns.
Commissioner Hancock echoes the other Commissioners and hopes the City will continue working
together with all involved.
Chairperson O’Donnal stated the subdivisions the Owens have done before are nice and added it
will be nice to have growth and additional property taxes. Although the Commission cannot make
stipulations, she trusts the City will take in consideration tonight’s concerns.
Mrs. McKinney thanked everyone for their input and stated they have always followed city codes.
Vice-Chair Junion stated she looked into growth in our neighboring communities and we are
behind. She appreciates the growth opportunity.
8.

STAFF PRESENTATION: Ms. Anderson reviewed a proposed text amendment for Zoning
Ordinance Chapter 17.12 Supplementary Requirements and Procedures, Section 17.12.090
Maximum Height of Fences, allowing the maximum height of fences to be increased from three
(3) feet to four (4) feet in any required front or side yard. And as a housekeeping measure, to add
a maximum rear yard fence/wall height of six (6) feet, to clarify fence heights in interior side yards,
and to clarify how the fence height is measured.
Ms. Anderson stated we do not require permits for fences, therefor many residents are not
following code. Ready-made fence pieces you can buy at Home Depot come in 48”, so residents
assume it is allowed. This is an item Ms. Anderson wanted to bring to the Commission to see if
there was an interest in seeing an increase from 36” to 48” fence heights in the front and side
yard. The first city code she can find dated 1976, and Thatcher and Pima currently have 36” fence
heights in the front and side yard.
Commissioner Ragland inquired if the purpose of this is to clean up the code and not have as many
people violating code? Yes, if a fence is not built to code then they have to come before the
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Commission and Council for a variance. Ms. Anderson added a 3 foot fence can be intimidating
in a front yard if you have a barking dog. There are also aesthetic issues.
Commissioner Ragland asked if current fences would be grandfathered in if this is passed? Yes
Commissioner Figueroa stated he doesn’t mind 4 feet high but is concerned with corner lots
obstructing traffic. Ms. Anderson stated corner lots are reviewed for safe traffic and pedestrian
movement.
Commissioner Moser stated the intent of having a fence 20 feet from the street is if the fence is
4 feet tall, then the last 20 feet you can see if you are backing out of the driveway. The 3 foot
high rule was for safety so you can see over the fence. Ms. Anderson added that Flagstaff has it
divided out pending on type of fence. Ms. Anderson said she could add similar language if the
Council desired.
Commissioner Hancock feels the fence height is a lack of understanding from the resident, not an
intent to break the law. Agrees with evaluating based on type of fence.
Chairperson O’Donnal asked if it is common to require a permit for a fence? Ms. Anderson replied
not here, but varies.
Ms. Anderson stated she could continue the public hearing at the next meeting and break out
types of fences and heights if the Commission desires.
9.

10.

PUBLIC HEARING: Chairperson O’Donnal closed the regular meeting and opened a public hearing
for the purpose of taking public comments relating to a text amendment of Chapter 17.12
Supplementary Requirements and Procedures, Section 17.12.090 Maximum Height of Fences.
9.1

PUBLIC COMMENTS: None

9.2

CLOSE PUBLIC HEARING: It was motioned by Vice-Chair Junion, seconded by
Commissioner Ragland, and carried unanimously to close the public hearing and enter
into regular session.
MOTION ADOPTED

TEXT AMENDMENT DISCUSSION AND ACTION BY THE PLANNING AND ZONING COMMISSION:
Commissioner Figueroa feels the statement in the packet covers some of the confusion:
Regarding a clear view at intersections for safety, the Zoning Ordinance has a provision with
guidelines for protecting the visibility necessary at street corners. That provision directly follows
the section on maximum height of fences.
Chairperson O’Donnal asked if Ordinance 17.12.090 addresses corner lots? Ms. Anderson read
city code section 17.12.100: In all zones which require a front yard, no obstruction which will
obscure the view of automobile drivers shall be placed on any corner lot within a triangular area
formed by the street property lines and a line connecting them at points thirty-five (35) feet from
the intersection of the street property lines.
Vice-Chair Junion referred to a sample fence photo in the packet stating it is a 47” high block wall,
with 56” end post, and doesn’t appear to be on a corner, but as Commissioner Moser had said
they would have difficulty in seeing a car coming or child walking down the sidewalk. It was
discussed to possibly allow 36” tall block walls, and 48” tall walls that are made with see through
material.
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It was motioned by Commissioner Ragland, seconded by Commissioner Hancock and carried
unanimously to continue the public hearing at the next meeting.
MOTION ADOPTED
Ms. Anderson will bring back additional language addressing the Commission’s concerns.
11.

AGE OF MOBILE HOMES: Ms. Anderson addressed a recent concern from some Commissioners
and community members regarding a mobile home that was set on small lot at the corner of 8th
Street and 10th Avenue. The applicant did submit a plot plan which was reviewed by staff and met
current codes. Graham County approves setting and inspections of manufactured homes. City
code currently allows 1976 or newer. This particular model is dated 1983. This item is also being
discussed at the Council meeting on Monday.
Chairperson O’Donnal asked if this item was brought up from phone calls regarding the home
placed on 8th and 10th? Yes
Chairperson O’Donnal feels it would be a good idea to have an ordinance saying no older than 20
years. Using a specific year, it keeps getting older and older.
Commissioner Moser feels we might be getting into a lot of problems with that.
Commissioner Hancock stated it depends on who and how they have lived in it; agrees have to be
careful with that.
Chairperson O’Donnal feels once something that is 40 years old is moved, there are going to be
problems with resetting it and would prefer to see something newer. Once a manufactured home
is moved, safety is compromised.
Ms. Anderson said she will let the Council know the Commission’s comments on Monday.
Commissioner Figueroa added the home looks to be gutted. He is concerned that the Commission
has been strict on allowing other manufactured homes recently. Chairperson O’Donnal reminded
Commissioner Figueroa this one does meet current code.
The Commission agrees this will be a good discussion for Council.
Ms. Anderson added she may come back to the Commission with a public hearing/action item if
Council decides to change.

12.

MONTHLY MEETING DATE: Due to Library programming being busy on Thursdays, Library staff
has requested, if possible, P&Z Commission meetings be moved from the 3rd Thursday to the 3rd
Monday of each month.
Commissioner Moser stated he may not be able to attend as often due to traveling. Ms. Anderson
gave anyone on the Commission the option to call in if they are not able to make a meeting.
The Commission asked Lee Patterson, who was in attendance, and the anticipated new
Commission incumbent if Mondays work for him? Yes, works better for him.
It was motioned by Vice-Chair Junion, seconded by Commissioner Figueroa and carried
unanimously to change meeting days from the 3rd Thursdays to the 3rd Mondays of each month
at 5:30 p.m.
MOTION ADOPTED
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13.

PROJECT UPDATES AND ANNOUNCEMENTS:
Vice-Chair Junion will not be renewing her term after 10 years of service on the Commission. The
Council will be recognizing her on Monday at 6:00 p.m. Chairperson O’Donnal thanked Vice-Chair
Junion for her input and years of service.
Plans are in review process for new assisted living facility near the hospital.
Medical office building at the hospital is underway.
Plans have been received for new Police Department, with anticipated completion by late
spring/early summer.
Commissioner Moser inquired about the halt of construction at Jack in the Box? They have
delayed opening due to covid-19.

14.

CALL TO THE PUBLIC – NON-AGENDA ITEMS: None

15.

NEXT SCHEDULED MEETING: July 20, 2020

16.

ADJOURN: It was motioned by Commissioner Ragland, seconded by Commissioner Hancock and
carried unanimously to adjourn the meeting at 7:10 p.m.
MOTION ADOPTED
APPROVED:

Tracey O’Donnal, Chairperson
Planning & Zoning Commission
ATTEST:

Amber Hogle, CMC, Administrative Events Liaison
Planning & Community Development
STATE OF ARIZONA
County of Graham

)
)
)

ss

CERTIFICATION
I hereby certify that the foregoing minutes are a true and correct copy of the Meeting of the Safford
Planning & Zoning Commission, located in Safford, Graham County, Arizona, held Thursday, June 18, 2020,
and approved at a Planning & Zoning Commission Meeting on July 20, 2020. I further certify the meeting
was duly called, held and that a quorum was present.

Date

Amber Hogle, CMC, Administrative Events Liaison
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#10.2

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Alma Flores Valles, Finance Officer
First Reading- Ordinance O20-009- Updates to Model City Tax Code
Monday, August 10, 2020 at 6:00 p.m.

Purpose: This is a first reading of Ordinance O20-009 updating the Model City Tax Code. The

attached Ordinance references Resolution R20-022 which incorporates into the local tax code all the
Model City Tax Code changes approved by the Municipal Tax Code Commission from 2012 through 2014.
All proposed changes to the code are reviewed by the Unified Audit Committee and approved by the
Municipal Tax Code Commission. The two goals of the Model City Tax Code are to provide a greater degree
of uniformity for ease of businesses, and to also retain the right of individual cities and towns to determine
the items taxed as well as the exemptions to be granted thereby leaving the determination of the local
tax base up to the individual city or town council.
SUMMARY OF CHANGES TO MODEL CITY TAX CODE:
Section I
Section 15-100 Adds language to the existing definitions of "Business". This change excludes the sale of
electricity generated by consumer equipment from the definition of “Business”. Adding this exclusion
means persons that make such sales (e.g. residential solar energy sales) are not deemed to be in the
business of providing Utilities, and thus are not required to have a Privilege Tax License to make such
sales.
Section 15-100 There’s additional language that adds Orthodontics to the definition of "Prosthetic". It’s
a change intended to conform the Code to State statute. These changes are effective retroactively from
and after January 1, 2007 for “Business,” and October 1, 2007 for “Prosthetic.”
Section II
Section 15-120 Eliminates the definition of "Food for Home Consumption." This definition is now
incorporated in new Section 462, which is creating a separate “Food for Home Consumption” tax
classification apart from the Retail classification. This section is effective from and after July 1, 2013.
Section III
Section 15-200 is amended to add language as subsection (d) on how to determine gross income related
to nuclear fuel sales to calculate the tax. This is based on the State statute. This section is effective from
and after July 1, 2013.

Section IV
This section is replacing all of Article III – “Licensing and Recordkeeping”. From Section 15-300 to
Section 15-380 this is all new and the previous sections were deleted. This is a critical step in TPT
Simplification that has the effect of making licensing as uniform as possible across all cities and towns.
This section completely replaces the entirety of Article III in every city and town’s tax code.
Included in this section is Licensing requirements to define who is required to apply for a Transaction
Privilege and Use Tax (TPT) license, and all the information they are required to supply to get their TPT
license.
It also regulates renewals, transfers, cancelling, and operating with a TPT license. Finally, it states the
requirements for record keeping.
This section is effective from and after January 1, 2015.
Section V
Section 15-422 is amended to remove an obsolete code reference related to Jet Fuel Sales. This section
is effective retroactively from and after September 21, 2006. We currently don’t use option LL so this
does not change anything for City of Safford.
Section VI
Section 15-425 is amended to add an exemption from tax on Job Printing for sales of postage and freight
in conformity with State Statute. This element is effective retroactively from and after September 21,
2006. If a business is having to charge the consumer for postage and freight, as long as they itemize their
invoice, the postage and freight is exempt from tax.
Also, Local Option #MM is eliminated effective July 1, 2012, also in conformity with State statute. This
was in regards to Sales of job printing outside of the state. This is being removed for all cities and towns.
Section VII
Section 15-445 is amending subsection (s) and is amended to adopt the final version of a new
exemption for Real Property Leases between Affiliated Entities. This section is effective retroactively
from and after July 1, 2013.
Section VIII
Section 15-450 amended subsection (12) to conform to the new State exemption and city preemption
that makes the leasing of certified ignition interlock devices required under DUI laws exempt from tax
under Tangible Personal Property Rental. This section is effective retroactively from and after
September 1, 2004.
Section IX
Section 15-460 subsection (6) has been amended in conformity with a new clarifying State exemption
and matching city preemption that makes the retail sale of gift cards and other cash equivalents exempt
from the tax under the Retail classification. This section is effective retroactively from and after October
1, 2007.

Section X
Section 15-462, Retail Sales: Food for Home Consumption is added to the standard Model Code
language. This section incorporates all of the definitions and Regulations related to grocery sales that
were previously included only in those communities that selected Model Option #2. With this change
and standardization, Model Option #2 is eliminated from the Code. Cities and towns are now free to set
a distinct tax rate for grocery sales, which can by higher, lower, or zero, as the community sees fit. This
section is effective from and after July 1, 2013.
Section XI
Section 15-465, Retail Sales: Exemptions has undergone significant changes, largely in name of
conformity with State statute. A major goal of TPT Simplification was making conforming changes to the
Retail classification of the Model City Tax Code that aligned with State statute wherever possible, with
the intention of preparing for passage of the Marketplace Fairness Act. On the State tax side, the only
change enacted was elimination of an exemption for in-store sales to non-residents that are shipped out
of State (excluding vehicles). On the municipal side, this movement resulted in the elimination of Model
Option #2, related to food for home consumption creating a separate classification; eliminating Local
Option #AA, allowing tax exempt employee drinks and meals; and adding charter schools to the list that
qualify for a food sale exemption.
Subsection (q) regarding food stamps has been removed from this section and added to the new section
15-462.
Subsection (x) has been added to exclude the sale of food and drinks to employees employed at
restaurants so long as it is consumed on the premises during hours of employment.
Also, wholly new conforming exemptions were adopted, including one for the sale of “renewable energy
credits”; sale of periodicals to encourage tourism; sale of paper machine clothing to a paper
manufacturer; sales of overhead materials used in performing government contracts; and the sale of
fuels and sale of equipment to qualified environmental technology manufacturers.
All of these changes are effective July 1, 2013, with the exception of the sale of “renewable energy
credits” which is effective retroactively from and after January 1, 2007.
Section XII
Changes to this section include adding in a specific exemption from the Utilities classification for sales of
excess energy produced by a consumer’s photovoltaic system to a utility distributor, along with
language that removes the sale of renewable energy credits (REC) from the Utilities classification. This
provides the exemption under the Utilities classification to clarify that when the meter spins backward,
the taxable measure is the net charge to the consumer, and that REC sales are not part of the gross
receipts under Utilities. This section shall be effective from and after January 1, 2007.
Section XIII
Section 15-485 is added to the standard Code language, creating a new classification that allows cities
and towns to imposes tax on Wastewater Removal Services. City of Safford does not tax for sewer
services provided. This section was formerly a Green Page in several cities. This conversion to standard
Code language is part of the ongoing effort to eliminate the Green Pages by either eliminating or
adopting exception items. This section shall be effective from and after July 1, 2013.

Section XIV
Section 15-570 is amended to grant the Tax Collector greater latitude in allowing extensions to
taxpayers that are making a good faith effort to produce additional information during the audit protest
process. Previously the Code technically allowed only one 45-day extension to taxpayers protesting
audit results, so actual practice resulted in many “unofficial” extensions. This change allows the Tax
Collector to grant additional extension at their discretion. This section is deemed effective from and
after July 1, 2008.
Section XV
Section 15-660, Use Tax: Exemptions has undergone significant changes which mirror the changes to the
Retail Exemptions noted above in Code Section 15-465. Again, these are being done in the name of
conformity with State statute. This movement resulted in the elimination of the food for home
consumption exemption; adding an exemption for employee drinks and meals; and adding charter
schools to the list that qualify for a food exemption. Also, wholly new conforming exemptions were
adopted, including one for the purchase of “Renewable Energy Credits” or RECs; periodicals to
encourage tourism; paper machine clothing to a paper manufacturer; overhead materials used in
performing government contracts; and the purchase of fuels and sale of equipment to qualified
environmental technology manufacturers. All of these changes are effective July 1, 2013, with the
exception of “Renewable Energy Credits” which is effective retroactively from and after January 1, 2007.
Section XVI
This section repeals Regulation 15-120.1 related to the definition of Food for Home Consumption, which
has been incorporated in the text of new Section 462 noted above. This section shall be effective from
and after July 1, 2013.
Section XVII
This section amends Regulation 15-270.1, adding the provision of wastewater removal services to the
list of activities that are considered proprietary and therefore taxable when engaged in by a city or
town. City of Safford does not tax sewer services. This section shall be effective from and after July 1,
2013.
Section XVIII
This section amends Regulation 15-460.1, adding the distinction from Retail for activities that fall under
the two new classifications: Food for Home Consumption in Section 15-462, and Wastewater Removal
Services in Section 15-485.This means that an exchange of tangible personal property that occurs under
the activity described in Sections 15-462 or 15-485, is specifically NOT considered a Retail transaction. This
section shall be effective from and after July 1, 2013.
Attachments:
Ordinance O20-009
For reference only- Resolution R19-022
2012-2014 Amendments to the Tax Code of the City of Safford

ORDINANCE NUMBER O20-009
AN ORDINANCE OF THE CITY OF SAFFORD, ARIZONA, RELATING TO THE
TRANSACTION PRIVILEGE TAX; ADOPTING "THE 2012-2014 AMENDMENTS TO THE
TAX CODE OF THE CITY OF SAFFORD" BY REFERENCE; ESTABLISHING EFFECTIVE
DATES; PROVIDING FOR SEVERABILITY AND PROVIDING PENALTIES FOR
VIOLATIONS.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SAFFORD,
ARIZONA:
Section 1: That certain document known as "The 2012-2014 Amendments to the Tax Code of the
City of Safford", three copies of which are on file in the office of the City Clerk of the City of Safford,
Arizona, which document was made a public record by Resolution No. R20.022 of the City of Safford,
Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this ordinance.
Section 2: Any person found guilty of violating any provision of these amendments to the Tax Code
shall be guilty of a class one misdemeanor. Each day that a violation continues shall be a separate offense
punishable as herein above described.
Section 3: If any section, subsection, sentence, clause, phrase or portion of this ordinance or any
part of these amendments to the Tax Code adopted herein by reference is for any reason held to be invalid
or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions thereof.
Section 4: The provisions of this ordinance conforms this local code to the Model City Tax Code,
which is controlling. The provisions of each section are effective as stated in each section and are as
provided by the Municipal Tax Code Commission upon approval of the stated change to the Model City
Tax Code. Provisions subject to a retroactive effective date at the time of approval by the Municipal Tax
Code Commission favor taxpayers by reducing an imposition of the tax or increasing an allowable
deduction, exemption, or exclusion. Provisions that increase the imposition of the tax or decrease the
application of a deduction, exemption, or exclusion had a prospective effective date at the time of approval
by the Municipal Tax Code Commission. Provisions creating a new Option state the first effective date the
new Option is available for selection. Provisions eliminating an existing Option state the last effective date
of the eliminated Option.
PASSED AND ADOPTED by the Mayor and Council of the City of Safford, Arizona, this 24th
day of August 2020.
________________________________________
Jason Kouts, Mayor

ATTEST:

APPROVED AS TO FORM:

_____________________________________
Tamara Webster, City Clerk

________________________________________
William J. Sims, III, City Attorney

“For reference only”
RESOLUTION NUMBER R20-022
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SAFFORD, ARIZONA,
DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE
CITY CLERK AND ENTITLED "THE 2012-2014 AMENDMENTS TO THE TAX CODE OF
THE CITY OF SAFFORD".
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF SAFFORD,
ARIZONA:
THAT certain document entitled "THE 2012-2014 AMENDMENTS TO THE TAX CODE OF
THE CITY OF SAFFORD", three copies of which are on file in the office of the City Clerk, is hereby
declared to be a public record, and said copies are ordered to remain on file with the City Clerk.
PASSED AND ADOPTED BY THE Mayor and Council of the City of Safford, Arizona, this
24th day of August 2020.
_______________________________________
Jason Kouts, Mayor
ATTEST:

APPROVED AS TO FORM:

_____________________________________
Tamara Webster, City Clerk

________________________________________
William J. Sims, III, City Attorney

CERTIFICATION
I HEREBY CERTIY that the above and foregoing Resolution Number R20-022 was duly passed and
adopted by the City Council of the City of Safford, Arizona, at a regular meeting held on the 24th day of
August 2020 and that a quorum was present.
________________________________________
Tamara Webster, City Clerk

2012-2014 AMENDMENTS TO THE
TAX CODE OF THE CITY OF SAFFORD
Section I. Model City Tax Code Section 15-100 is amended as follows, with an effective date
of January 1, 2007.
Sec. 15-100. General definitions.
For the purposes of this Chapter, the following definitions apply:
"Assembler" means a person who unites or combines products, wares, or articles of manufacture so as to
produce a change in form or substance of such items without changing or altering component parts.
"Broker" means any person engaged or continuing in business who acts for another for a consideration in
the conduct of a business activity taxable under this Chapter, and who receives for his principal all or part
of the gross income from the taxable activity.
"Business" means INCLUDES all activities or acts, personal or corporate, engaged in and OR caused to be
engaged in with the object of gain, benefit, or advantage, either directLY or indirectLY, but DOES not
INCLUDE EITHER: casual activities or sales; OR THE TRANSFER OF ELECTRICITY FROM A
SOLAR PHOTOVOLTAIC GENERATION SYSTEM TO AN ELECTRIC UTILITY DISTRIBUTION
SYSTEM.
"Business Day" means any day of the week when the Tax Collector's office is open for the public to conduct
the Tax Collector's business.
"Casual Activity or Sale" means a transaction of an isolated nature made by a person who neither represents
himself to be nor is engaged in a business subject to a tax imposed by this Chapter. However, no sale, rental,
license for use, or lease transaction concerning real property, nor any activity entered into by a business
taxable by this Chapter shall be treated, or be exempt, as casual. This definition shall include sales of used
capital assets, provided that the volume and frequency of such sales do not indicate that the seller regularly
engages in selling such property.
"Combined Taxes" means the sum of all applicable Arizona Transaction Privilege and Use Taxes; all
applicable transportation taxes imposed upon gross income by this County as authorized by Article III,
Chapter 6, Title 42, Arizona Revised Statutes; and all applicable taxes imposed by this Chapter.
"Commercial Property" is any real property, or portion of such property, used for any purpose other than
lodging or lodging space, including structures built for lodging but used otherwise, such as model homes,
apartments used as offices, etc.
"Communications Channel" means any line, wire, cable, microwave, radio signal, light beam, telephone,
telegraph, or any other electromagnetic means of moving a message.
"Construction Contracting" refers to the activity of a construction contractor.
"Construction Contractor" means a person who undertakes to or offers to undertake to, or purports to have
the capacity to undertake to, or submits a bid to, or does himself or by or through others, construct, alter,
repair, add to, subtract from, improve, move, wreck, or demolish any building, highway, road, railroad,
excavation, or other structure, project, development, or improvement to real property, or to do any part
thereof. "Construction contractor" includes subcontractors, specialty contractors, prime contractors, and
any person receiving consideration for the general supervision and/or coordination of such a construction
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project except for remediation contracting. This definition shall govern without regard to whether or not
the construction contractor is acting in fulfillment of a contract.
"Delivery (of Notice) by the Tax Collector" means "receipt (of notice) by the taxpayer".
"Delivery, Installation, or Other Direct Customer Services" means services or labor, excluding repair labor,
provided by a taxpayer to or for his customer at the time of transfer of tangible personal property; provided
further that the charge for such labor or service is separately billed to the customer and maintained
separately in the taxpayer's books and records.
"Engaging", when used with reference to engaging or continuing in business, includes the exercise of
corporate or franchise powers.
"Equivalent Excise Tax" means either:
(1)

a Privilege or Use Tax levied by another Arizona municipality upon the transaction in
question, and paid either to such Arizona municipality directly or to the vendor; or

(2)

an excise tax levied by a political subdivision of a state other than Arizona upon the
transaction in question, and paid either to such jurisdiction directly or to the vendor; or

(3)

an excise tax levied by a Native American Government organized under the laws of the
Federal Government upon the transaction in question and paid either to such jurisdiction
directly or to the vendor.

"Federal Government" means the United States Government, its departments and agencies; but not
including national banks or federally chartered or insured banks, savings and loan institutions, or credit
unions.
"Food" means any items intended for human consumption as defined by rules and regulations adopted by
the Department of Revenue, State of Arizona, pursuant to A.R.S. Section 42-5106. Under no circumstances
shall "food" include alcoholic beverages or tobacco, or food items purchased for use in conversion to any
form of alcohol by distillation, fermentation, brewing, or other process. Under no circumstances shall
"food" include an edible product, beverage, or ingredient infused, mixed, or in any way combined with
medical marijuana or an active ingredient of medical marijuana.
"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming house,
apartment house, trailer, or other lodging place within the City offering lodging, wherein the owner thereof,
for compensation, furnishes lodging to any transient, except foster homes, rest homes, sheltered care homes,
nursing homes, or primary health care facilities.
"Jet Fuel" means jet fuel as defined in A.R.S. Section 42-5351.
"Job Printing" means the activity of copying or reproducing an article by any means, process, or method.
"Job printing" includes engraving of printing plates, embossing, copying, micrographics, and photo
reproduction.
"Lessee" includes the equivalent person in a rental or licensing agreement for all purposes of this Chapter.
"Lessor" includes the equivalent person in a rental or licensing agreement for all purposes of this Chapter.
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"Licensing (for Use)" means any agreement between the user ("licensee") and the owner or the owner's
agent ("licensor") for the use of the licensor's property whereby the licensor receives consideration, where
such agreement does not qualify as a "sale" or "lease" or "rental" agreement.
"Lodging (Lodging Space)" means any room or apartment in a hotel or any other provider of rooms, trailer
spaces, or other residential dwelling spaces; or the furnishings or services and accommodations
accompanying the use and possession of said dwelling space, including storage or parking space for the
property of said tenant.
"Manufactured Buildings" means a manufactured home, mobile home or factory-built building, as defined
in A.R.S. Section 41-2142.
"Manufacturer" means a person engaged or continuing in the business of fabricating, producing, or
manufacturing products, wares, or articles for use from other forms of tangible personal property, imparting
to such new forms, qualities, properties, and combinations.
"Medical marijuana" means "marijuana" used for a "medical use" as those terms are defined in A.R.S.
Section 36-2801.
"Mining and Metallurgical Supplies" means all tangible personal property acquired by persons engaged in
activities defined in Section 15-432 for such use. This definition shall not include:
(1)

janitorial equipment and supplies.

(2)

office equipment, office furniture, and office supplies.

(3)

motor vehicles licensed for use upon the highways of the State.

"Modifier" means a person who reworks, changes, or adds to products, wares, or articles of manufacture.
"Nonprofit Entity" means any entity organized and operated exclusively for charitable purposes, or operated
by the Federal Government, the State, or any political subdivision of the State.
"Occupancy (of Real Property)" means any occupancy or use, or any right to occupy or use, real property
including any improvements, rights, or interests in such property.
"Out-of-City Sale" means the sale of tangible personal property and job printing if all of the following
occur:
(1)

transference of title and possession occur without the City; and

(2)

the stock from which such personal property was taken was not within the corporate limits
of the City; and

(3)

the order is received at a permanent business location of the seller located outside the City,
which location is used for the substantial and regular conduct of such business sales
activity. In no event shall the place of business of the buyer be determinative of the situs
of the receipt of the order.

For the purpose of this definition it does not matter that all other indicia of business occur within the City,
including, but not limited to, accounting, invoicing, payments, centralized purchasing, and supply to outof-City storehouses and out-of-City retail branch outlets from a primary storehouse within the City.
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"Out-of-State Sale" means the sale of tangible personal property and job printing if all of the following
occur:
(1)

the order is placed from without the State of Arizona; and

(2)

the property is delivered to the buyer at a location outside the State; and

(3)

the property is purchased for use outside the State.

"Owner-Builder" means an owner or lessor of real property who, by himself or by or through others,
constructs or has constructed or reconstructs or has reconstructed any improvement to real property.
"Person" means an individual, firm, partnership, joint venture, association, corporation, estate, trust,
receiver, syndicate, broker, the Federal Government, this State, or any political subdivision or agency of
this State. For the purposes of this Chapter, a person shall be considered a distinct and separate person from
any general or limited partnership or joint venture or other association with which such person is affiliated.
A subsidiary corporation shall be considered a separate person from its parent corporation for purposes of
taxation of transactions with its parent corporation.
"Prosthetic" means any of the following tangible personal property if such items are prescribed or
recommended by a licensed podiatrist, chiropractor, dentist, physician or surgeon, naturopath, optometrist,
osteopathic physician or surgeon, psychologist, hearing aid dispenser, physician assistant, nurse practitioner
or veterinarian:
(1)

any man-made device for support or replacement of a part of the body, or to increase acuity
of one of the senses. Such items include: prescription eyeglasses; contact lenses; hearing
aids; artificial limbs or teeth; neck, back, arm, leg, or similar braces.

(2)

insulin, insulin syringes, and glucose test strips sold with or without a prescription.

(3)

hospital beds, crutches, wheelchairs, similar home health aids, or corrective shoes.

(4)

drugs or medicine, including oxygen.

(5)

equipment used to generate, monitor, or provide health support systems, such as respiratory
equipment, oxygen concentrator, and dialysis machine.

(6)

durable medical equipment which has a federal health care financing administration
common procedure code, is designated reimbursable by Medicare, can withstand repeated
use, is primarily and customarily used to serve a medical purpose, is generally not useful
to a person in the absence of illness or injury and is appropriate for use in the home.

(7)

ORTHODONTIC DEVICES DISPENSED BY A DENTAL PROFESSIONAL WHO IS
LICENSED UNDER TITLE 32, CHAPTER 11 TO A PATIENT AS PART OF THE
PRACTICE OF DENTISTRY.

(7)(8) Under no circumstances shall "prosthetic" include medical marijuana regardless of whether
it is sold or dispensed pursuant to a prescription, recommendation, or written certification
by any authorized person.
"Qualifying Community Health Center"
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(1)

(2)

means an entity that is recognized as nonprofit under 501(c)(3) of the United States Internal
Revenue Code, that is a community-based, primary care clinic that has a community-based
board of directors and that is either:
(A)

the sole provider of primary care in the community.

(B)

a nonhospital affiliated clinic that is located in a federally designated medically
underserved area in this State.

includes clinics that are being constructed as qualifying community health centers.

"Qualifying Health Care Organization" means an entity that is recognized as nonprofit under Section 501(c)
of the United States Internal Revenue Code and that uses, saves or invests at least eighty percent (80%) of
all monies that it receives from all sources each year only for health and medical related educational and
charitable services, as documented by annual financial audits prepared by an independent certified public
accountant, performed according to Generally Accepted Accounting Standards (GAAS) and filed annually
with the Arizona Department of Revenue. Monies that are used, saved or invested to lease, purchase or
construct a facility for health and medical related education and charitable services are included in the
eighty percent (80%) requirement.
"Qualifying Hospital" means any of the following:
(1)

a licensed hospital which is organized and operated exclusively for charitable purposes, no
part of the net earnings of which inures to the benefit of any private shareholder or
individual.

(2)

a licensed nursing care institution or a licensed residential care institution or a residential
care facility operated in conjunction with a licensed nursing care institution or a licensed
kidney dialysis center, which provides medical services, nursing services or health related
services and is not used or held for profit.

(3)

a hospital, nursing care institution or residential care institution which is operated by the
Federal Government, this State or a political subdivision of this State.

(4)

a facility that is under construction and that on completion will be a facility under
subdivision (1), (2) or (3) of this paragraph.

"Receipt (of Notice) by the Taxpayer" means the earlier of actual receipt or the first attempted delivery by
certified United States mail to the taxpayer's address of record with the Tax Collector.
"Remediation" means those actions that are reasonable, necessary, cost-effective and technically feasible
in the event of the release or threat of release of hazardous substances into the environment such that the
waters of the State are or may be affected, such actions as may be necessary to monitor, assess and evaluate
such release or threat of release, actions of remediation, removal or disposal of hazardous substances or
taking such other actions as may be necessary to prevent, minimize or mitigate damage to the public health
or welfare or to the waters of the State which may otherwise result from a release or threat of release of a
hazardous substance that will or may affect the waters of the State. Remediation activities include the use
of biostimulation with indigenous microbes and bioaugmentation using microbes that are nonpathogenic,
nonopportunistic and that are naturally occurring. Remediation activities may include community
information and participation costs and providing an alternative drinking water supply.
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"Rental Equipment" means tangible personal property sold, rented, leased, or licensed to customers to the
extent that the item is actually used by the customer for rental, lease, or license to others; provided that:
(1)

the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(2)

the item so claimed as "rental equipment" is not used by the person claiming the exemption
for any purpose other than rental, lease, or license for compensation, to an extent greater
than fifteen percent (15%) of its actual use.

"Rental Supply" means an expendable or nonexpendable repair or replacement part sold to become part of
"rental equipment", provided that:
(1)

the documentation relating to each purchased item so claimed specifically itemizes to the
vendor the actual item of "rental equipment" to which the purchased item is intended to be
attached as a repair or replacement part; and

(2)

the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(3)

the item so claimed as "rental equipment" is not used by the person claiming the exemption
for any purpose other than rental, lease, or license for compensation, to an extent greater
than fifteen percent (15%) of its actual use.

"Repairer" means a person who restores or renews products, wares, or articles of manufacture.
"Resides within the City" means in cases other than individuals, whose legal addresses are determinative
of residence, the engaging, continuing, or conducting of regular business activity within the City.
"Restaurant" means any business activity where articles of food, drink, or condiment are customarily
prepared or served to patrons for consumption on or off the premises, also including bars, cocktail lounges,
the dining rooms of hotels, and all caterers. For the purposes of this Chapter, a "fast food" business, which
includes street vendors and mobile vendors selling in public areas or at entertainment or sports or similar
events, who prepares or sells food or drink for consumption on or off the premises is considered a
"restaurant", and not a "retailer".
"Retail Sale (Sale at Retail)" means the sale of tangible personal property, except the sale of tangible
personal property to a person regularly engaged in the business of selling such property.
"Retailer" means any person engaged or continuing in the business of sales of tangible personal property at
retail.
"Sale" means any transfer of title or possession, or both, exchange, barter, conditional or otherwise, in any
manner or by any means whatsoever, including consignment transactions and auctions, of property for a
consideration. "Sale" includes any transaction whereby the possession of such property is transferred but
the seller retains the title as security for the payment of the price. "Sale" also includes the fabrication of
tangible personal property for consumers who, in whole or in part, furnish either directly or indirectly the
materials used in such fabrication work.
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"Solar Daylighting" means a device that is specifically designed to capture and redirect the visible portion
of the solar beam, while controlling the infrared portion, for use in illuminating interior building spaces in
lieu of artificial lighting.
"Solar Energy Device" means a system or series of mechanisms designed primarily to provide heating, to
provide cooling, to produce electrical power, to produce mechanical power, to provide solar daylighting or
to provide any combination of the foregoing by means of collecting and transferring solar generated energy
into such uses either by active or passive means, including wind generator systems that produce electricity.
Solar energy systems may also have the capability of storing solar energy for future use. Passive systems
shall clearly be designed as a solar energy device, such as a trombe wall, and not merely as a part of a
normal structure, such as a window.
"Speculative Builder" means either:
(1)

(2)

an owner-builder who sells or contracts to sell, at any time, improved real property (as
provided in Section 15-416) consisting of:
(A)

custom, model, or inventory homes, regardless of the stage of completion of such
homes; or

(B)

improved residential or commercial lots without a structure; or

an owner-builder who sells or contracts to sell improved real property, other than improved
real property specified in subsection (1) above:
(A)

prior to completion; or

(B)

before the expiration of twenty-four (24) months after the improvements of the real
property sold are substantially complete.

"Substantially Complete" means the construction contracting or reconstruction contracting:
(1)

has passed final inspection or its equivalent; or

(2)

certificate of occupancy or its equivalent has been issued; or

(3)

is ready for immediate occupancy or use.

"Supplier" means any person who rents, leases, licenses, or makes sales of tangible personal property within
the City, either directly to the consumer or customer or to wholesalers, jobbers, fabricators, manufacturers,
modifiers, assemblers, repairers, or those engaged in the business of providing services which involve the
use, sale, rental, lease, or license of tangible personal property.
"Tax Collector" means the City Manager or their designee or agent for all purposes under this Chapter.
"Taxpayer" means any person liable for any tax under this Chapter.
"Taxpayer Problem Resolution Officer" means the individual designated by the City to perform the duties
identified in Sections 15-515 and 15-516. In cities with a population of fifty thousand (50,000) or more, the
Taxpayer Problem Resolution Officer shall be an employee of the City. In cities with a population of less
than fifty thousand (50,000), the Taxpayer Problem Resolution Officer need not be an employee of the City.
Regardless of whether the Taxpayer Problem Resolution Officer is or is not an employee of the City, the
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Taxpayer Problem Resolution Officer shall have substantive knowledge of taxation. The identity of, and
telephone number for the Taxpayer Problem Resolution Officer can be obtained from the Tax Collector.
"Telecommunication Service" means any service or activity connected with the transmission or relay of
sound, visual image, data, information, images, or material over a communications channel or any
combination of communications channels.
"Transient" means any person who either at the person's own expense or at the expense of another obtains
lodging space or the use of lodging space on a daily or weekly basis, or on any other basis for less than
thirty (30) consecutive days.
"Utility Service" means the producing, providing, or furnishing of electricity, electric lights, current, power,
gas (natural or artificial), or water to consumers or ratepayers.

Section II. Model City Tax Code Section_15-120 and Model Option #2 is repealed, with an
effective date of July 1, 2013.
15-120. (RESERVED)

Section III. Model City Tax Code Section 15-200 is amended as follows, with an effective date
of July 1, 2013.
Sec. 15-200. Determination of gross income: in general.
(a)

(b)

Gross income includes:
(1)

the value proceeding or accruing from the sale of property, the providing of service, or
both.

(2)

the total amount of the sale, lease, license for use, or rental price at the time of such sale,
rental, lease, or license.

(3)

all receipts, cash, credits, barter, exchange, reduction of or forgiveness of indebtedness,
and property of every kind or nature derived from a sale, lease, license for use, rental, or
other taxable activity.

(4)

all other receipts whether payment is advanced prior to, contemporaneous with, or deferred
in whole or in part subsequent to the activity or transaction.

Barter, exchange, trade-outs, or similar transactions are includable in gross income at the fair
market value of the service rendered or property transferred, whichever is higher, as they represent
consideration given for consideration received.
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(c)

No deduction or exclusion is allowed from gross income on account of the cost of the property
sold, the time value of money, expense of any kind or nature, losses, materials used, labor or service
performed, interest paid, or credits granted.

(D)

FOR THE PURPOSES OF THIS CHAPTER THE TOTAL AMOUNT OF GROSS INCOME,
GROSS RECEIPTS OR GROSS PROCEEDS OF SALES FOR NUCLEAR FUEL SHALL BE
DEEMED TO BE THE VALUE OF THE PURCHASE PRICE OF URANIUM OXIDE USED IN
PRODUCING THE FUEL. THE TAX IMPOSED BY THIS CHAPTER MAY BE IMPOSED
ONLY ONCE FOR ANY ONE QUANTITY OR BATCH OF NUCLEAR FUEL REGARDLESS
OF THE NUMBER OF TRANSACTIONS OR FINANCING ARRANGEMENTS WHICH MAY
OCCUR WITH RESPECT TO THAT NUCLEAR FUEL.

Section IV. Model City Tax Code Article III is REPEALED AND REPLACED IN ITS
ENTIRETY with the following Sections 15-300 through 15-380, effective January 1, 2015.
Article III - Licensing and Recordkeeping
Sec. 15-300. Licensing requirements.
(a)

(b)

The following persons shall make application to the Tax Collector for a Transaction Privilege and
Use Tax License and no person shall engage or continue in business or engage in such activities
until he shall have such a license:
(1)

Every person engaging or continuing in business activities within the City upon which a
Transaction Privilege Tax is imposed by this Chapter.

(2)

Every person engaging or continuing in business within the City and storing or using
tangible personal property in this municipality upon which a Use Tax is imposed by this
Chapter.

(3)

Every person required to report and pay a tax upon Rental Occupancy, as imposed by
Section 15-440.

For the purpose of determining whether a Transaction Privilege and Use Tax License is required,
a person shall be deemed to be "engaging or continuing in business" within the City if:
(1)

engaging in any activity as a principal or broker, the gross receipts of which may be subject
to Transaction Privilege Tax under Article IV of this Chapter, or

(2)

maintaining within the City directly, or if a corporation by a subsidiary, an office,
distribution house, sales house, warehouse or other place of business; maintaining within
the City directly, or if a corporation by a subsidiary, any real or tangible personal property;
or having any agent or other representative operating within the City under the authority of
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such person, or if a corporation by a subsidiary, irrespective of whether such place of
business, property, or agent or other representative is located here permanently or
temporarily, or
(3)

soliciting sales, orders, contracts, leases, and other similar forms of business relationships,
within the City from customers, consumers, or users located within the City, by means of
salesmen, solicitors, agents, representatives, brokers, and other similar agents or by means
of catalogs or other advertising, whether such orders are received or accepted within or
without this City.

(4)

A person shall also be deemed to be "engaging or continuing in business" if engaging in
any activity subject to Use Tax under Article VI of this Chapter for business purposes.
Individuals who acquire items subject to Use Tax for their own personal use or their
family's personal use are not required to obtain a license.

(5)

Every person required to report and pay a tax upon Rental Occupancy as imposed by
Section 15-440.

(c)

A person engaging in more than one activity subject to Transaction Privilege Tax at any one
business location is not required to obtain a separate license for each activity, provided that, at the
time such person makes application for a license, he shall list on such application each category of
activity in which he is engaged.

(d)

The licensee shall inform the Tax Collector of any changes in his business activities, location, or
mailing address within thirty (30) days.

(e)

Limitation. The issuance of a Transaction Privilege and Use Tax License by the Tax Collector shall
in no way be construed as permission to operate a business activity in violation of any other law or
regulation to which such activity may be subject.

(f)

Casual activity. For the purposes of this Chapter, individuals engaging in a “casual activity or sale”
are not subject to the license requirements imposed under this Article provided that they are only
engaged in private sales activities, such as the sale of a personal automobile or garage sale, on no
more than three (3) separate occasions during any calendar year.

Sec. 15-310. Licensing: special requirements.
(a)

Partnerships. Application for a Transaction Privilege and Use Tax License for a partnership
engaging or continuing in business shall provide, as a minimum, the names and addresses of all
general partners. Licenses issued to persons engaging in business as partners, limited or general,
shall be in the name of the partnership.

(b)

Limited Liability Companies. Application for a Transaction Privilege and Use Tax License for a
Limited Liability Company (LLC) engaging or continuing in business shall provide, as a minimum,
the names and addresses of all members and the manager. Licenses issued to persons engaging in
business as Limited Liability Companies, shall be in the name of the LLC.
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(c)

Corporations. Application for a Transaction Privilege and Use Tax License for a corporation
engaging or continuing in business shall provide, as a minimum, the names and addresses of both
the Chief Executive Officer and Chief Financial Officer of the corporation. Licenses issued to
persons engaging in business as corporations shall be in the name of the corporation.

(d)

Multiple Locations or Multiple Business Names. A person engaging or continuing in one or more
businesses at two (2) or more locations or under two (2) or more business names shall procure a
license for each such location or business name. A "location" is a place of a separate business
establishment.

(e)

Real Property Rental, Leasing, and Licensing for Use. In all cases the Transaction Privilege and
Use Tax License shall be issued only to the owner of the real property regardless of the owner
engaging a property manager or other broker to oversee the owner’s business activity including
filing tax returns on behalf of the owner. Each rental property that can be independently sold or
transferred is deemed to be a separate business establishment. Each platted parcel of real property
subject to the tax imposed by this Chapter is deemed to be a separate business establishment and
requires a separate license, regardless of the number of rental units located on that platted parcel.
If one structure is located on multiple parcels in a manner such that ownership of an individual
parcel cannot be sold or transferred without requiring alteration to divide the structure, one license
shall be required for all affected parcels.

Sec. 15-320. License fees; annual renewal; renewal fees.
(a)

The Transaction Privilege and Use Tax License shall be valid upon receipt of a non-refundable
license fee of two dollars ($2.00), except for a license to engage in the business activity of
residential or commercial real property rental, leasing, and licensing for use as separately identified
in this Section. The Transaction Privilege and Use Tax License shall be valid only for the calendar
year in which it is issued unless renewed each year by filing the appropriate application for license
renewal and paying an annual license renewal fee of zero dollars ($0.00) for each license, subject
to the limitations in A.R.S. Section 42-5005. Such annual renewal fee shall be due and payable on
January 1 of each year and shall be considered delinquent if not paid and received on or before the
last business day of January.

(b)

The Transaction Privilege and Use Tax License to engage in the business activity of residential real
property rental, leasing, and licensing for use shall be valid only upon receipt of a non-refundable
license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License shall be valid
only for the calendar year in which it is issued unless renewed each year by filing the appropriate
application for license renewal and paying an annual license renewal fee of zero dollars ($0.00) for
each license, subject to the limitations in A.R.S. Section 42-5005. Such fee shall be due and payable
on January 1 of each year and shall be considered delinquent if not paid and received on or before
the last business day of January.

(c)

The Transaction Privilege and Use Tax License to engage in the business activity of commercial
real property rental, leasing, and licensing for use shall be valid only upon receipt of a nonrefundable license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License shall
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be valid only for the calendar year in which it is issued unless renewed each year by filing the
appropriate application for license renewal and paying an annual license renewal fee of zero dollars
($0.00) for each license, subject to the limitations in A.R.S. Section 42-5005. Such fee shall be due
and payable on January 1 of each year and shall be considered delinquent if not paid and received
on or before the last business day of January.
Sec. 15-330. Licensing: duration; transferability; display; penalties; penalty waiver; relicensing; fees
collectible as if taxes.
(a)

The Transaction Privilege and Use Tax License shall be valid only for the calendar year in which
it is issued unless renewed each year by filing the appropriate application for license renewal and
paying the applicable license renewal fee for each license, subject to the limitations in A.R.S.
Section 42-5005. Such fee shall be due and payable on January 1 of each year and shall be
considered delinquent if not paid and received on or before the last business day of January.
Application and payment of the annual fee must be received in the Tax Collector's office to be
deemed paid and received.

(b)

The Transaction Privilege and Use Tax License shall be nontransferable between owners or
locations and shall be on display to the public in the licensee's place of business.

(c)

Any person required to be licensed under this Chapter who fails to obtain a license on or before
conducting any business activity requiring such license shall be subject to the license fees due for
each year in business plus a penalty in the amount of fifty percent (50%) of the applicable fee for
each period of time for which such fee would have been imposed, from and after the date on which
such activity commenced until paid. This penalty shall be in addition to any other penalty imposed
under this Chapter and must be paid prior to the issuance of any license. License fee penalties may
be waived by the Tax Collector subject to the same terms as the waiver of tax penalties as provided
for in Section 15-540.

(d)

Any licensee who fails to renew his license on or before the due date shall be deemed to be operating
without a license following such due date, and shall be subject to all penalties imposed under this
Chapter against persons required to be licensed and operating without a license. The non-licensed
status may be removed by payment of the annual license fee for each year or portion of a year he
operated without a license, plus a license fee penalty of fifty percent (50%) of the license fee due
for each year. License fee penalties may be waived by the Tax Collector subject to the same terms
as the waiver of tax penalties as provided for in Section 15-540.

(e)

Any licensee who permits his license to expire through cancellation as provided in Section 15-340,
by his request for cancellation, by surrender of the license, or by the cessation of the business
activity for which the license was issued, and who thereafter applies for a license, shall be granted
a new license as a new applicant and shall pay the current license fee imposed under Section 15320.

(f)

Any licensee who needs a copy of his Transaction Privilege and Use Tax License which is still in
effect shall be charged the current license fee for each reissuance of a license.
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(g)

Any person conducting a business activity subject to licensing without obtaining a Transaction
Privilege and Use Tax License shall be liable to the City for all applicable fees and penalties and
shall be subject to the provisions of Sections 15-580 and 15-590, to the same extent as if such fees
and penalties were taxes and penalties under such Sections.

Sec. 15-340. Licensing: cancellation; revocation.
(a)

Cancellation. The Tax Collector may cancel the Transaction Privilege and Use Tax License of any
licensee as "inactive" if the taxpayer, required to report monthly, has neither filed any return nor
remitted any taxes imposed by this Chapter for a period of six (6) consecutive months; or, if
required to report quarterly, has neither filed any return nor remitted any taxes imposed by this
Chapter for two (2) consecutive quarters; or, if required to report annually, has neither filed any
return nor remitted any taxes imposed by this Chapter when such annual report and tax are due to
be filed with and remitted to the Tax Collector.

(b)

Revocation. If any licensee fails to pay any tax, interest, penalty, fee, or sum required to be paid
under this Chapter, or if such licensee fails to comply with any other provisions of this Chapter, the
Tax Collector may revoke the Transaction Privilege and Use Tax License of said licensee.

(c)

Notice and Hearing. The Tax Collector shall deliver notice to such licensee of cancellation or
revocation of the Transaction Privilege and Use Tax License. If the licensee requests a hearing
within twenty (20) days of receipt of such notice, he shall be granted a hearing before the Tax
Collector.

(d)

After cancellation or revocation of a taxpayer's license, the taxpayer shall not be issued a new
license until all reports have been filed; all fees, taxes, interest, and penalties due have been paid;
and he is in compliance with all provisions of this Chapter.

Sec. 15-350. Operating without a license.
It shall be unlawful for any person who is required by this Chapter to obtain a Transaction Privilege and
Use Tax License to engage in or continue in business without a license. The Tax Collector shall assess any
delinquencies in tax, interest, and penalties which may apply against such person upon any transactions
subject to the taxes imposed by this Chapter.
Sec. 15-360. Recordkeeping requirements.
(a)

It shall be the duty of every person subject to the tax imposed by this Chapter to keep and preserve
suitable records and such other books and accounts as may be necessary to determine the amount
of tax for which he is liable under this Chapter. The books and records must contain, at a minimum,
such detail and summary information as may be required by this Article; Or when records are
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maintained within an electronic data processing (EDP) system, the requirements established by the
Arizona Department of Revenue for Privilege Tax filings will be accepted. It shall be the duty of
every person to keep and preserve such books and records for a period equal to the applicable
limitation period for assessment of tax, and all such books and records shall be open for inspection
by the Tax Collector during any business day.
(b)

The Tax Collector may direct, by letter, a specific taxpayer to keep specific other books, records,
and documents. Such letter directive shall apply:
(1)

only for future reporting periods, and

(2)

only by express determination of the Tax Collector that such specific recordkeeping is
necessary due to the inability of the taxing jurisdiction to conduct an adequate examination
of the past activities of the taxpayer, which inability resulted from inaccurate or inadequate
books, records, or documentation maintained by the taxpayer.

Sec. 15-362. Recordkeeping: income.
The minimum records required for persons having gross income subject to, or exempt or excluded from tax
by this Chapter must show:
(a)

The gross income of the taxpayer attributable to any activity occurring in whole or in part in the
City.

(b)

The gross income taxable under this Chapter, divided into categories as stated in the official City
tax return.

(c)

The gross income subject to Arizona Transaction Privilege Taxes, divided into categories as stated
in the official State tax return.

(d)

The gross income claimed to be exempt, and with respect to each activity or transaction so claimed:
(1)

(2)

If the transaction is claimed to be exempt as a sale for resale or as a sale, rental, lease, or
license for use of rental equipment:
(A)

The City Privilege License number and State Transaction Privilege Tax License
number of the customer (or the equivalent city, if applicable, and state tax numbers
of the municipality and state where the customer resides), and

(B)

The name, business address, and business activity of the customer, and

(C)

Evidence sufficient to persuade a reasonably prudent businessman that the
transaction is believed to be in good faith a purchase for resale, or a purchase,
rental, lease, or license for use of rental equipment, by the vendee in the ordinary
and regular course of his business activity, as provided by Regulation.

If the transaction is claimed to be exempt for any other reason:
(A)

The name, business address, and business activity of the customer, and
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(B)

Evidence which would establish the applicability of the exemption to a reasonably
prudent businessman acting in good faith. Ordinary business documentation which
would reasonably indicate the applicability of an exemption shall be sufficient to
relieve the person on whom the tax would otherwise be imposed from liability
therein, if he acts in good faith as provided by Regulation.

(e)

With respect to those allowed deductions or exclusions for tax collected or charges for delivery or
other direct customer services, where applicable, evidence that the deductible income has been
separately stated and shown on the records of the taxpayer and on invoices or receipts provided to
the customer. All other deductions, exemptions, and exclusions shall be separately shown and
substantiated.

(f)

With respect to special classes and activities, such other books, records, and documentation as the
Tax Collector, by Regulation, shall deem necessary for specific classes of taxpayer by reason of
the specialized business activity of any such class.

(g)

In all cases, the books and records of the taxpayer shall indicate both individual transaction amounts
and totals for each reporting period for each category of taxable, exempt, and excluded income
defined by this Chapter.

Sec. 15-364. Recordkeeping: expenditures.
The minimum records required for persons having expenditures, costs, purchases and rental or lease or
license expenses subject to, or exempt or excluded from, tax by this Chapter are:
(a)

The total price of all goods acquired for use or storage in the City.

(b)

The date of acquisition and the name and business address of the seller or lessor of all goods
acquired for use or storage in the City.

(c)

Documentation of taxes, freight, and direct customer service labor separately charged and paid for
each purchase, rental, lease, or license.

(d)

The gross price of each acquisition claimed as exempt from tax, and with respect to each transaction
so claimed, sufficient evidence to satisfy the Tax Collector that the exemption claimed is
applicable.

(e)

As applicable to each taxpayer, documentation sufficient to the Tax Collector, so that he may
ascertain:
(1)

All construction expenditures and all Privilege and Use Taxes claimed paid, relating to
owner-builders and speculative builders.

(2)

Disbursement of collected gratuities and related payroll information required of
restaurants.

(3)

(Reserved)
(A)

(Reserved)
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(B)

(Reserved)

(4)

The validity of any claims of proof of exemption.

(5)

A claimed alternative prior value for reconstruction.

(6)

All claimed exemptions to the Use Tax imposed by Article VI of this Chapter.

(7)

Costs used to compute the "computed charge" claimed for retail service and repair.

(8)

Payments of tax to the Arizona Department of Transportation and computations therefore,
when a motor-vehicle transporter claims such the exemption.

(9)

Payments by tenants subject to the tax upon Rental Occupancy imposed by Section 15440.

(f)

Any additional documentation as the Tax Collector, by Regulation, shall deem necessary for any
specific class of taxpayer by reason of the specialized business activity of specific exemptions
afforded to that class of taxpayer.

(g)

In all cases, the books and records of the taxpayer shall indicate both individual transaction amounts
and totals for each reporting period for each category of taxable, exempt, and excluded expenditures
as defined by this Chapter.

Sec. 15-366. Recordkeeping: out-of-City and out-of-State sales.
(a)

Out-of-City Sales. Any person engaging or continuing in a business who claims out-of-City sales
shall maintain and keep accounting records or books indicating separately the gross income from
the sales of tangible personal property from such out-of-City branches or locations.

(b)

Out-of-State Sales. Persons engaged in a business claiming out-of-State sales shall maintain
accounting records or books indicating for each out-of-State sale the following documentation:
(1)

documentation of location of the buyer at the time of order placement; and

(2)

shipping, delivery, or freight documents showing where the buyer took delivery; and

(3)

documentation of intended location of use or storage of the tangible personal property sold
to such buyer.

Sec. 15-370. Recordkeeping: claim of exclusion, exemption, deduction, or credit; documentation;
liability.
(a)

All deductions, exclusions, exemptions and credits provided in this Chapter are conditional upon
adequate proof and documentation of such as may be required under A.R.S. Section 42-5022 or by
this Chapter or Regulation.

Page 16 of 42

2012-2014 AMENDMENTS TO THE
TAX CODE OF THE CITY OF SAFFORD
(b)

Any person who claims and receives an exemption, deduction, exclusion, or credit to which he is
not entitled under this Chapter, shall be subject to, liable for, and pay the tax on the transaction as
if the vendor subject to the tax had passed the burden of the payment of the tax to the person
wrongfully claiming the exemption. A person who wrongfully claimed such exemption shall be
treated as if he is delinquent in the payment of the tax and shall be subject to interest and penalties
upon such delinquency. However, if the tax is collected from the vendor on such transaction it shall
not again be collected from the person claiming the exemption, or if collected from the person
claiming the exemption it shall not also be collected from the vendor.

Sec. 15-372. Proof of exemption: sale for resale; sale, rental, lease, or license of rental equipment.
A claim of purchase for resale or of purchase, rental, lease, or license for rent, lease, or license is valid only
if the evidence is sufficient to persuade a reasonably prudent businessman that the particular item is being
acquired for resale or for rental, lease, or license in the ordinary course of business. The fact that the
acquiring person possesses a Privilege License number and makes a verbal claim of "sale for resale or lease"
or "lease for re-lease" does not meet this burden and is insufficient to justify an exemption. The "reasonable
evidence" must be evidence which exists objectively, and not merely in the mind of the vendor, that the
property being acquired is normally sold, rented, leased, or licensed by the acquiring person in the ordinary
course of business. Failure to obtain such reasonable evidence at the time of the transaction will be a basis
for disallowance of any claimed deduction on returns filed for such transactions.
Sec. 15-380. Inadequate or unsuitable records.
In the event the records provided by the taxpayer are considered by the Tax Collector to be inadequate or
unsuitable to determine the amount of the tax for which such taxpayer is liable under the provisions of this
Chapter, it is the responsibility of the taxpayer either:
(a)

to provide such other records required by this Chapter or Regulation; or

(b)

to correct or to reconstruct his records, to the satisfaction of the Tax Collector.

This change also eliminates the following Regulations, effective January 1, 2015:
Regulation 15-300.1. Who must apply for a license.
Regulation 15-300.2. (Reserved)
Regulation 15-310.1. (Reserved)
Regulation 15-310.2. (Reserved)
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Regulation 15-310.3. (Reserved)
Regulation 15-350.1. Recordkeeping: income.
Regulation 15-350.2. Recordkeeping: expenditures.
Regulation 15-350.3. Recordkeeping: out-of-City and out-of-State sales.
Regulation 15-360.1. Proof of exemption: sale for resale; sale, rental, lease or license of rental
equipment.
Regulation 15-360.2. Proof of exemption: exemption certificate.

Section V. Model City Tax Code Section 15-422, Local Option #LL is amended as follows to
correct an obsolete reference, with an effective date of July 20, 2011.
Sec. 15-422. (Reserved)

Section VI. Model City Tax Code Section 15-425 is amended as follows to eliminate Local
Option #MM, which will no longer be used by any city or town, effective July 1, 2012. New
subsection (7) is added with an effective date of September 21, 2006.
Sec. 15-425. Job printing.
(a)

The tax rate shall be at an amount equal to two and one-half percent (2.5%) of the gross income
from the business activity upon every person engaging or continuing in the business of job printing,
which includes engraving of printing plates, embossing, copying, micrographics, and photo
reproduction.

(b)

The tax imposed by this Section shall not apply to:
(1)

job printing purchased for the purpose of resale by the purchaser in the form supplied by
the job printer.

(2)

out-of-City sales.

(3)

out-of-State sales.

(4)

(Reserved)

(5)

sales of job printing to a qualifying hospital, qualifying community health center or a
qualifying health care organization, except when the property sold is for use in activities
resulting in gross income from unrelated business income as that term is defined in 26
U.S.C. Section 512.
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(6)

(Reserved)

(7)

SALES OF POSTAGE AND FREIGHT EXCEPT THAT THE AMOUNT DEDUCTED
SHALL NOT EXCEED THE ACTUAL POSTAGE AND FREIGHT EXPENSE THAT
IS PAID TO THE UNITED STATES POSTAL SERVICE OR A COMMERCIAL
DELIVERY SERVICE AND THAT IS SEPARATELY ITEMIZED BY THE
TAXPAYER ON THE CUSTOMER'S INVOICE AND IN THE TAXPAYER'S
RECORDS.

Section VII. Model City Tax Code Section 15-445 is amended as follows, with an effective
date of July 1, 2013.
Sec. 15-445. Rental, leasing, and licensing for use of real property.
(a)

The tax rate shall be at an amount equal to two and one-half percent (2.5%) of the gross income
from the business activity upon every person engaging or continuing in the business of leasing or
renting real property located within the City for a consideration, to the tenant in actual possession,
or the licensing for use of real property to the final licensee located within the City for a
consideration including any improvements, rights, or interest in such property; provided further
that:
(1)

Payments made by the lessee to, or on behalf of, the lessor for property taxes, repairs, or
improvements are considered to be part of the taxable gross income.

(2)

Charges for such items as telecommunications, utilities, pet fees, or maintenance are
considered to be part of the taxable gross income.

(3)

However, if the lessor engages in telecommunication activity, as evidenced by installing
individual metering equipment and by billing each tenant based upon actual usage, such
activity is taxable under Section 15-470.

(b)

If individual utility meters have been installed for each tenant and the lessor separately charges
each single tenant for the exact billing from the utility company, such charges are exempt.

(c)

Charges by a qualifying hospital, qualifying community health center or a qualifying health care
organization to patients of such facilities for use of rooms or other real property during the course
of their treatment by such facilities are exempt.

(d)

Charges for joint pole usage by a person engaged in the business of providing or furnishing utility
or telecommunication services to another person engaged in the business of providing or furnishing
utility or telecommunication services are exempt from the tax imposed by this Section.

(e)

Exempt from the tax imposed by this Section is gross income derived from the rental, leasing, or
licensing for use of real property to a qualifying hospital, qualifying community health center or a
qualifying health care organization, except when the property so rented, leased, or licensed is for
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use in activities resulting in gross income from unrelated business income as that term is defined
in 26 U.S.C. Section 512.
(f)

A person who has less than three (3) apartments, houses, trailer spaces, or other lodging spaces
rented, leased or licensed or available for rent, lease, or license within the State and no units of
commercial property for rent, lease, or license within the State, is not deemed to be in the rental
business, and is therefore exempt from the tax imposed by this Section on such income. However,
a person who has one (1) or more units of commercial property is subject to the tax imposed by this
Section on rental, lease and license income from all such lodging spaces and commercial units of
real estate even though said person may have fewer than three (3) lodging spaces.

(g)

(Reserved)

(h)

The tax prescribed by this Section shall not include gross income from the rental, leasing, or
licensing of lodging or lodging space to an individual who resides therein.

(i)

(Reserved)

(j)

Exempt from the tax imposed by this Section is gross income derived from the activities taxable
under Section 15-444 of this Code.

(k)

(Reserved)

(l)

(Reserved)

(m)

(Reserved)

(n)

Notwithstanding the provisions of Section 15-200(b), the fair market value of one (1) apartment,
in an apartment complex provided rent free to an employee of the apartment complex is not subject
to the tax imposed by this Section. For an apartment complex with more than fifty (50) units, an
additional apartment provided rent free to an employee for every additional fifty (50) units is not
subject to the tax imposed by this Section.

(o)

Income derived from incarcerating or detaining prisoners who are under the jurisdiction of the
United States, this State or any other state or a political subdivision of this State or of any other
state in a privately operated prison, jail or detention facility is exempt from the tax imposed by this
Section.

(p)

Charges by any hospital, any licensed nursing care institution, or any kidney dialysis facility to
patients of such facilities for the use of rooms or other real property during the course of their
treatment by such facilities are exempt.

(q)

Charges to patients receiving "personal care" or "directed care", by any licensed assisted living
facility, licensed assisted living center or licensed assisted living home as defined and licensed
pursuant to Chapter 4 Title 36 Arizona Revised Statutes and Title 9 of the Arizona Administrative
Code are exempt.

(r)

Income received from the rental of any "low-income unit" as established under Section 42 of the
Internal Revenue Code, including the low-income housing credit provided by IRC Section 42, to
the extent that the collection of tax on rental income causes the "gross rent" defined by IRC Section
42 to exceed the income limitation for the low-income unit is exempt. This exemption also applies
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to income received from the rental of individual rental units subject to statutory or regulatory "lowincome unit" rent restrictions similar to IRC Section 42 to the extent that the collection of tax from
the tenant causes the rental receipts to exceed a rent restriction for the low-income unit. This
subsection also applies to rent received by a person other than the owner or lessor of the low-income
unit, including a broker. This subsection does not apply unless a taxpayer maintains the
documentation to support the qualification of a unit as a low-income unit, the "gross rent" limitation
for the unit and the rent received from that unit.
(s)

The gross proceeds of sales or gross income derived from a commercial lease in which a reciprocal
insurer or a corporation leases real property to an affiliated corporation is exempt. For the purposes
of this paragraph:
(1)

(S)

“Affiliated corporation” means a corporation that meets one of the following conditions:
(A)

The corporation owns or controls at least eighty percent of the lessor.

(B)

The corporation is at least eighty percent owned or controlled by the lessor.

(C)

The corporation is at least eighty percent owned or controlled by a corporation that
also owns or controls at least eighty percent of the lessor.

(D)

The corporation is at least eighty percent owned or controlled by a corporation that
is at least eighty percent owned or controlled by a reciprocal insurer.

(2)

For the purposes of subsection (1), ownership and control are determined by reference to
the voting shares of a corporation.

(3)

“Reciprocal insurer” has the same meaning as prescribed in A.R.S. Section 20-762.

THE GROSS PROCEEDS OF A COMMERCIAL LEASE OF REAL PROPERTY BETWEEN
AFFILIATED COMPANIES, BUSINESSES, PERSONS OR RECIPROCAL INSURERS ARE
EXEMPT. FOR THE PURPOSES OF THIS PARAGRAPH:
(1)

"AFFILIATED COMPANIES, BUSINESSES, PERSONS OR RECIPROCAL
INSURERS" MEANS THE LESSOR HOLDS A CONTROLLING INTEREST IN THE
LESSEE, THE LESSEE HOLDS A CONTROLLING INTEREST IN THE LESSOR, AN
AFFILIATED ENTITY HOLDS A CONTROLLING INTEREST IN BOTH THE
LESSOR AND THE LESSEE OR AN UNRELATED PERSON HOLDS A
CONTROLLING INTEREST IN BOTH THE LESSOR AND LESSEE.

(2)

"CONTROLLING INTEREST" MEANS DIRECT OR INDIRECT OWNERSHIP OF AT
LEAST EIGHTY PERCENT (80%) OF THE VOTING SHARES OF A CORPORATION
OR OF THE INTERESTS IN A COMPANY, BUSINESS OR PERSON OTHER THAN
A CORPORATION.

(3)

"RECIPROCAL INSURER" HAS THE SAME MEANING AS PRESCRIBED IN A.R.S.
SECTION 20-762.
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Section VIII. Model City Tax Code Section 15-450 is amended as follows, with an effective
date of September 1, 2004.
Sec. 15-450. Rental, leasing, and licensing for use of tangible personal property.
(a)

The tax rate shall be at an amount equal to two and one-half percent (2.5%) of the gross income
from the business activity upon every person engaging or continuing in the business of leasing,
licensing for use, or renting tangible personal property for a consideration, including that which is
semi-permanently or permanently installed within the City as provided by Regulation.

(b)

Special provisions relating to long-term motor vehicle leases. A lease transaction involving a motor
vehicle for a minimum period of twenty-four (24) months shall be considered to have occurred at
the location of the motor vehicle dealership, rather than the location of the place of business of the
lessor, even if the lessor's interest in the lease and its proceeds are sold, transferred, or otherwise
assigned to a lease financing institution; provided further that the city or town where such motor
vehicle dealership is located levies a Privilege Tax or an equivalent excise tax upon the transaction.

(c)

Gross income derived from the following transactions shall be exempt from Privilege Taxes
imposed by this Section:
(1)

rental, leasing, or licensing for use of tangible personal property to persons engaged or
continuing in the business of leasing, licensing for use, or rental of such property.

(2)

rental, leasing, or licensing for use of tangible personal property that is semi-permanently
or permanently installed within another city or town that levies an equivalent excise tax on
the transaction.

(3)

rental, leasing, or licensing for use of film, tape, or slides to a theater or other person taxed
under Section 15-410, or to a radio station, television station, or subscription television
system.

(4)

rental, leasing, or licensing for use of the following:
(A)

prosthetics.

(B)

income-producing capital equipment.

(C)

mining and metallurgical supplies.

These exemptions include the rental, leasing, or licensing for use of tangible personal
property which, if it had been purchased instead of leased, rented, or licensed by the lessee
or licensee, would qualify as income-producing capital equipment or mining and
metallurgical supplies.
(5)

rental, leasing, or licensing for use of tangible personal property to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when
the property so rented, leased, or licensed is for use in activities resulting in gross income
from unrelated business income as that term is defined in 26 U.S.C. Section 512 or rental,
leasing, or licensing for use of tangible personal property in this State by a nonprofit

Page 22 of 42

2012-2014 AMENDMENTS TO THE
TAX CODE OF THE CITY OF SAFFORD
charitable organization that has qualified under Section 501(c)(3) of the United States
Internal Revenue Code and that engages in and uses such property exclusively for training,
job placement or rehabilitation programs or testing for mentally or physically handicapped
persons.
(6)

separately billed charges for delivery, installation, repair, and/or maintenance as provided
by Regulation.

(7)

charges for joint pole usage by a person engaged in the business of providing or furnishing
utility or telecommunication services to another person engaged in the business of
providing or furnishing utility or telecommunication services.

(8)

the gross income from coin-operated washing, drying, and dry-cleaning machines, or from
coin-operated car washing machines. This exemption shall not apply to suppliers or
distributors renting, leasing, or licensing for use of such equipment to persons engaged in
the operation of coin-operated washing, drying, dry cleaning, or car washing
establishments.

(9)

rental, leasing, or licensing of aircraft that would qualify as aircraft acquired for use outside
the State, as prescribed by Regulation, if such rental, leasing, or licensing had been a sale.

(10)

rental, leasing and licensing for use of an alternative fuel vehicle if such vehicle was
manufactured as a diesel fuel vehicle and converted to operate on alternative fuel and
equipment that is installed in a conventional diesel fuel motor vehicle to convert the vehicle
to operate on an alternative fuel, as defined in A.R.S. Section 1-215.

(11)

rental, leasing, and licensing for use of solar energy devices, for taxable periods beginning
from and after July 1, 2008. The lessor shall register with the Department of Revenue as a
solar energy retailer. By registering, the lessor acknowledges that it will make its books
and records relating to leases of solar energy devices available to the Department of
Revenue and City, as applicable, for examination.

(12)

LEASING OR RENTING CERTIFIED IGNITION INTERLOCK DEVICES
INSTALLED PURSUANT TO THE REQUIREMENTS PRESCRIBED BY A.R.S.
SECTION 28-1461. FOR THE PURPOSES OF THIS PARAGRAPH, "CERTIFIED
IGNITION INTERLOCK DEVICE" HAS THE SAME MEANING PRESCRIBED IN
A.R.S. SECTION 28-1301.

Section IX. Model City Tax Code Section 15-460 is amended as follows, with an effective date
of October 1, 2007.
Sec. 15-460. Retail sales: measure of tax; burden of proof; exclusions.
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(a)

The tax rate shall be at an amount equal to two and one-half percent (2.5%) of the gross income
from the business activity upon every person engaging or continuing in the business of selling
tangible personal property at retail.

(b)

The burden of proving that a sale of tangible personal property is not a taxable retail sale shall be
upon the person who made the sale.

(c)

Exclusions. For the purposes of this Chapter, sales of tangible personal property shall not include:
(1)

sales of stocks, bonds, options, or other similar materials.

(2)

sales of lottery ticket or shares pursuant to Article I, Chapter 5, Title 5, Arizona Revised
Statutes.

(3)

sales of platinum, bullion, or monetized bullion, except minted or manufactured coins
transferred or acquired primarily for their numismatic value as prescribed by Regulation.

(4)

gross income derived from the transfer of tangible personal property which is specifically
included as the gross income of a business activity upon which another Section of this
Article imposes a tax, shall be considered gross income of that business activity, and are
not includable as gross income subject to the tax imposed by this Section.

(5)

sales by professional or personal service occupations where such sales are inconsequential
elements of the service provided.

(6)

SALES OF CASH EQUIVALENTS. THE GROSS PROCEEDS OF SALES OR GROSS
INCOME DERIVED FROM THE REDEMPTION OF ANY CASH EQUIVALENT BY
THE HOLDER AS A MEANS OF PAYMENT FOR GOODS OR SERVICES THAT
ARE TAXABLE UNDER THIS ARTICLE IS SUBJECT TO THE TAX. "CASH
EQUIVALENTS" MEANS ITEMS OR INTANGIBLES, WHETHER OR NOT
NEGOTIABLE, THAT ARE SOLD TO ONE OR MORE PERSONS, THROUGH
WHICH A VALUE DENOMINATED IN MONEY IS PURCHASED IN ADVANCE
AND MAY BE REDEEMED IN FULL OR IN PART FOR TANGIBLE PERSONAL
PROPERTY, INTANGIBLES OR SERVICES. CASH EQUIVALENTS INCLUDE GIFT
CARDS, STORED VALUE CARDS, GIFT CERTIFICATES, VOUCHERS,
TRAVELER'S CHECKS, MONEY ORDERS OR OTHER INSTRUMENTS, ORDERS
OR ELECTRONIC MECHANISMS, SUCH AS AN ELECTRONIC CODE, PERSONAL
IDENTIFICATION NUMBER OR DIGITAL PAYMENT MECHANISM, OR ANY
OTHER PREPAID INTANGIBLE RIGHT TO ACQUIRE TANGIBLE PERSONAL
PROPERTY, INTANGIBLES OR SERVICES IN THE FUTURE, WHETHER FROM
THE SELLER OF THE CASH EQUIVALENT OR FROM ANOTHER PERSON. CASH
EQUIVALENTS DO NOT INCLUDE EITHER OF THE FOLLOWING:
(A)

ITEMS OR INTANGIBLES THAT ARE SOLD TO ONE OR MORE PERSONS,
THROUGH WHICH A VALUE IS NOT DENOMINATED IN MONEY.

(B)

PREPAID CALLING CARDS OR PREPAID AUTHORIZATION NUMBERS
FOR TELECOMMUNICATIONS SERVICES MADE TAXABLE BY
SUBSECTION (g) OF THIS SECTION.
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(d)

Notwithstanding the provisions of subsection (a) above, when the gross income from the sale of a
single item of tangible personal property exceeds five thousand dollars ($5,000), the one percent
(1%) tax rate shall apply to the first five thousand dollars ($5,000). Above five thousand dollars
($5,000), the measure of tax shall be at a rate of one percent (1%).

(e)

When this City and another Arizona city or town with an equivalent excise tax could claim nexus
for taxing a retail sale, the city or town where the permanent business location of the seller at which
the order was received shall be deemed to have precedence, and for the purposes of this Chapter
such city or town has sole and exclusive right to such tax.

(f)

The appropriate tax liability for any retail sale where the order is received at a permanent business
location of the seller located in this City or in an Arizona city or town that levies an equivalent
excise tax shall be at the tax rate of the city or town of such seller's location.

(g)

Retail sales of prepaid calling cards or prepaid authorization numbers for telecommunications
services, including sales of reauthorization of a prepaid card or authorization number, are subject
to tax under this Section.

Section X. Model City Tax Code Section 15-462 is added as follows, with an effective date of
July 1, 2013.
SEC. 15-462. RETAIL SALES: FOOD FOR HOME CONSUMPTION.
(a)

THE TAX RATE SHALL BE AT AN AMOUNT EQUAL TO TWO AND ONE-HALF
PERCENT (2.5%) OF THE GROSS INCOME FROM THE BUSINESS ACTIVITY UPON
EVERY PERSON ENGAGING OR CONTINUING IN THE BUSINESS OF SELLING FOOD
FOR HOME CONSUMPTION AT RETAIL.

(b)

FOR THE PURPOSES OF THIS SECTION ONLY, THE FOLLOWING DEFINITIONS SHALL
BE APPLICABLE:
(1)

"ELIGIBLE GROCERY BUSINESS" MEANS AN ESTABLISHMENT WHOSE SALES
OF FOOD ARE SUCH THAT IT IS ELIGIBLE TO PARTICIPATE IN THE FOOD
STAMP PROGRAM ESTABLISHED BY THE FOOD STAMP ACT OF 1977 (P.L. 95113; 91 STAT. 958.7 U.S.C. SECTION 2011 ET SEQ.), ACCORDING TO
REGULATIONS IN EFFECT ON JANUARY 1, 1979. AN ESTABLISHMENT IS
DEEMED ELIGIBLE TO PARTICIPATE IN THE FOOD STAMP PROGRAM IF IT IS
AUTHORIZED TO PARTICIPATE IN THE PROGRAM BY THE UNITED STATES
DEPARTMENT OF AGRICULTURE FOOD AND NUTRITION SERVICE FIELD
OFFICE ON THE EFFECTIVE DATE OF THIS SECTION, OR IF, PRIOR TO A
REPORTING PERIOD FOR WHICH THE RETURN IS FILED, SUCH RETAILER
PROVES TO THE SATISFACTION OF THE TAX COLLECTOR THAT THE
ESTABLISHMENT, BASED ON THE NATURE OF THE RETAILER'S FOOD SALES,
COULD BE ELIGIBLE TO PARTICIPATE IN THE FOOD STAMP PROGRAM
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ESTABLISHED BY THE FOOD STAMP ACT OF 1977 ACCORDING TO
REGULATIONS IN EFFECT ON JANUARY 1, 1979.
(2)

"FACILITIES FOR THE CONSUMPTION OF FOOD" MEANS TABLES, CHAIRS,
BENCHES, BOOTHS, STOOLS, COUNTERS, AND SIMILAR CONVENIENCES,
TRAYS, GLASSES, DISHES, OR OTHER TABLEWARE AND PARKING AREAS
FOR THE CONVENIENCE OF IN-CAR CONSUMPTION OF FOOD IN OR ON THE
PREMISES ON WHICH THE RETAILER CONDUCTS BUSINESS.

(3)

"FOOD FOR CONSUMPTION ON THE PREMISES” MEANS ANY OF THE
FOLLOWING:
(A)

"HOT PREPARED FOOD" AS DEFINED BELOW.

(B)

HOT OR COLD SANDWICHES.

(C)

FOOD SERVED BY AN ATTENDANT TO BE EATEN AT TABLES, CHAIRS,
BENCHES,
BOOTHS,
STOOLS,
COUNTERS,
AND
SIMILAR
CONVENIENCES AND WITHIN PARKING AREAS FOR THE
CONVENIENCE OF IN-CAR CONSUMPTION OF FOOD.

(D)

FOOD SERVED WITH TRAYS, GLASSES, DISHES, OR OTHER
TABLEWARE.

(E)

BEVERAGES SOLD IN CUPS, GLASSES, OR OPEN CONTAINERS.

(F)

FOOD SOLD BY CATERERS.

(G)

FOOD SOLD WITHIN THE PREMISES OF THEATRES, MOVIES, OPERAS,
SHOWS OF ANY TYPE OR NATURE, EXHIBITIONS, CONCERTS,
CARNIVALS, CIRCUSES, AMUSEMENT PARKS, FAIRS, RACES,
CONTESTS, GAMES, ATHLETIC EVENTS, RODEOS, BILLIARD AND
POOL PARLORS, BOWLING ALLEYS, PUBLIC DANCES, DANCE HALLS,
BOXING, WRESTLING AND OTHER MATCHES, AND ANY BUSINESS
WHICH CHARGES ADMISSION, ENTRANCE, OR COVER FEES FOR
EXHIBITION, AMUSEMENT, ENTERTAINMENT, OR INSTRUCTION.

(H)

ANY ITEMS CONTAINED IN SUBSECTIONS (b)(3)(A) THROUGH (G)
ABOVE EVEN THOUGH THEY ARE SOLD ON A "TAKE-OUT" OR "TO GO"
BASIS, AND WHETHER OR NOT THE ITEM IS PACKAGED, WRAPPED,
OR IS ACTUALLY TAKEN FROM THE PREMISES.

(4)

"HOT PREPARED FOOD" MEANS THOSE PRODUCTS, ITEMS, OR INGREDIENTS
OF FOOD WHICH ARE PREPARED AND INTENDED FOR CONSUMPTION IN A
HEATED CONDITION. "HOT PREPARED FOOD" INCLUDES A COMBINATION
OF HOT AND COLD FOOD ITEMS OR INGREDIENTS IF A SINGLE PRICE HAS
BEEN ESTABLISHED.

(5)

"PREMISES" MEANS THE TOTAL SPACE AND FACILITIES IN OR ON WHICH A
VENDOR CONDUCTS BUSINESS AND WHICH ARE OWNED OR CONTROLLED,
IN WHOLE OR IN PART, BY A VENDOR OR WHICH ARE MADE AVAILABLE
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FOR THE USE OF CUSTOMERS OF THE VENDOR OR GROUP OF VENDORS,
INCLUDING ANY BUILDING OR PART OF A BUILDING, PARKING LOT, OR
GROUNDS.
(6)

(c)

"FOOD FOR HOME CONSUMPTION" MEANS ALL FOOD, EXCEPT FOOD FOR
CONSUMPTION ON THE PREMISES, IF SOLD BY ANY OF THE FOLLOWING:
(A)

AN ELIGIBLE GROCERY BUSINESS.

(B)

A PERSON WHO CONDUCTS A BUSINESS WHOSE PRIMARY BUSINESS
IS NOT THE SALE OF FOOD BUT WHO SELLS FOOD WHICH IS
DISPLAYED, PACKAGED, AND SOLD IN A SIMILAR MANNER AS AN
ELIGIBLE GROCERY BUSINESS.

(C)

A PERSON WHO SELLS FOOD AND DOES NOT PROVIDE OR MAKE
AVAILABLE ANY FACILITIES FOR THE CONSUMPTION OF FOOD ON
THE PREMISES.

(D)

A PERSON WHO CONDUCTS A DELICATESSEN BUSINESS EITHER
FROM A COUNTER WHICH IS SEPARATE FROM THE PLACE AND CASH
REGISTER WHERE TAXABLE SALES ARE MADE OR FROM A COUNTER
WHICH HAS TWO CASH REGISTERS AND WHICH ARE USED TO
RECORD TAXABLE AND TAX EXEMPT SALES, OR A RETAILER WHO
CONDUCTS A DELICATESSEN BUSINESS WHO USES A CASH REGISTER
WHICH HAS AT LEAST TWO TAX COMPUTING KEYS WHICH ARE USED
TO RECORD TAXABLE AND TAX EXEMPT SALES.

(E)

VENDING MACHINES AND OTHER TYPES OF AUTOMATIC RETAILERS.

(F)

A PERSON’S SALES OF FOOD, DRINK AND CONDIMENT FOR
CONSUMPTION WITHIN THE PREMISES OF ANY PRISON, JAIL OR
OTHER INSTITUTION UNDER THE JURISDICTION OF THE STATE
DEPARTMENT OF CORRECTIONS, THE DEPARTMENT OF PUBLIC
SAFETY, THE DEPARTMENT OF JUVENILE CORRECTIONS OR A
COUNTY SHERIFF.

INCOME DERIVED FROM THE FOLLOWING SOURCES IS EXEMPT FROM THE TAX
IMPOSED BY THIS SECTION:
(1)

SALES OF FOOD FOR HOME CONSUMPTION TO A PERSON REGULARLY
ENGAGED IN THE BUSINESS OF SELLING SUCH PROPERTY.

(2)

OUT-OF-CITY SALES OR OUT-OF-STATE SALES.

(3)

CHARGES FOR DELIVERY OR OTHER “DIRECT CUSTOMER SERVICES” AS
PRESCRIBED BY REGULATION.

(4)

FOOD PURCHASED WITH FOOD STAMPS PROVIDED THROUGH THE FOOD
STAMP PROGRAM ESTABLISHED BY THE FOOD STAMP ACT OF 1977 (P.L. 95113; 91 STAT. 958.7 U.S.C. SECTION 2011 ET SEQ.) OR PURCHASED WITH FOOD
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INSTRUMENTS ISSUED UNDER SECTION 17 OF THE CHILD NUTRITION ACT
(P.L. 95-627; 92 STAT. 3603; AND P.L. 99-669; SECTION 4302; 42 UNITED STATES
CODE SECTION 1786) BUT ONLY TO THE EXTENT THAT FOOD STAMPS OR
FOOD INSTRUMENTS WERE ACTUALLY USED TO PURCHASE SUCH FOOD.
(5)

SALES OF FOOD PRODUCTS BY PRODUCERS AS PROVIDED FOR BY A.R.S.
SECTIONS 3-561, 3-562 AND 3-563.

(6)

SALES OF FOOD, BEVERAGES, CONDIMENTS AND ACCESSORIES TO A
PUBLIC EDUCATIONAL ENTITY, PURSUANT TO ANY OF THE PROVISIONS OF
TITLE 15, ARIZONA REVISED STATUTES, INCLUDING A REGULARLY
ORGANIZED PRIVATE OR PAROCHIAL SCHOOL THAT OFFERS AN
EDUCATIONAL PROGRAM FOR GRADE TWELVE OR UNDER WHICH MAY BE
ATTENDED IN SUBSTITUTION FOR A PUBLIC SCHOOL PURSUANT TO A.R.S.
SECTION 15-802 ; TO THE EXTENT SUCH ITEMS ARE TO BE PREPARED OR
SERVED TO INDIVIDUALS FOR CONSUMPTION ON THE PREMISES OF A
PUBLIC EDUCATIONAL ENTITY DURING SCHOOL HOURS. FOR THE
PURPOSES OF THIS SUBSECTION, "ACCESSORIES" MEANS PAPER PLATES,
PLASTIC EATING UTENSILS, NAPKINS, PAPER CUPS, DRINKING STRAWS,
PAPER SACKS OR OTHER DISPOSABLE CONTAINERS, OR OTHER ITEMS
WHICH FACILITATE THE CONSUMPTION OF THE FOOD.

(7)

SALES OF FOOD, BEVERAGES, CONDIMENTS AND ACCESSORIES TO A
NONPROFIT CHARITABLE ORGANIZATION THAT HAS QUALIFIED AS AN
EXEMPT ORGANIZATION UNDER 26 U.S.C. SECTION 501(C)(3) AND
REGULARLY SERVES MEALS TO THE NEEDY AND INDIGENT ON A
CONTINUING BASIS AT NO COST. FOR THE PURPOSES OF THIS SUBSECTION,
"ACCESSORIES" MEANS PAPER PLATES, PLASTIC EATING UTENSILS,
NAPKINS, PAPER CUPS, DRINKING STRAWS, PAPER SACKS OR OTHER
DISPOSABLE CONTAINERS, OR OTHER ITEMS WHICH FACILITATE THE
CONSUMPTION OF THE FOOD.

(d)

REPORTING. SUCH PERSONS WHO SELL FOOD FOR HOME CONSUMPTION SHALL, IN
CONJUNCTION WITH THE RETURN REQUIRED PURSUANT TO SECTION 15-520,
REPORT TO THE TAX COLLECTOR IN A MANNER PRESCRIBED BY THE TAX
COLLECTOR ALL SALES OF FOOD FOR HOME CONSUMPTION EXEMPTED FROM
TAXES IMPOSED BY THIS CHAPTER.

(e)

RECORDKEEPING.
(1)

RETAILERS SHALL MAINTAIN ACCURATE, VERIFIABLE, AND COMPLETE
RECORDS OF ALL PURCHASES AND SALES OF TANGIBLE PERSONAL
PROPERTY IN ORDER TO VERIFY EXEMPTIONS FROM TAXES IMPOSED BY
THIS CHAPTER. A RETAILER MAY USE ANY METHOD OF REPORTING THAT
PROPERLY REFLECTS ALL PURCHASES AND SALES OF FOOD FOR HOME
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CONSUMPTION, AS WELL AS ALL PURCHASES AND SALES OF ITEMS
SUBJECT TO TAXES IMPOSED BY THIS CHAPTER, PROVIDED THAT SUCH
RECORDS ARE MAINTAINED IN ACCORDANCE WITH ARTICLE III, AND
REGULATIONS OF THE TAX COLLECTOR.
(2)

ANY PERSON WHO FAILS TO MAINTAIN RECORDS AS PROVIDED HEREIN
SHALL BE DEEMED TO HAVE HAD NO SALES OF FOOD FOR HOME
CONSUMPTION, AND IF UPON REQUEST BY THE TAX COLLECTOR, A PERSON
CANNOT DEMONSTRATE TO THE TAX COLLECTOR THAT SUCH RECORDS
AND REPORTS DO PROPERLY REFLECT ALL SALES OF FOOD FOR HOME
CONSUMPTION, THE TAX COLLECTOR MAY RECOMPUTE THE AMOUNT OF
TAX TO BE PAID AS PROVIDED IN SECTIONS 15-370 AND 15-545(B).

Section XI. Model City Tax Code Section 15-465 is amended as follows. All changes are
effective July 1, 2013, except new subsection (mm), which is effective January 1, 2007.
Sec. 15-465. Retail sales: exemptions.
Income derived from the following sources is exempt from the tax imposed by Section 15-460:
(a)

sales of tangible personal property to a person regularly engaged in the business of selling such
property.

(b)

out-of-City sales or out-of-State sales.

(c)

charges for delivery, installation, or other direct customer services as prescribed by Regulation.

(d)

charges for repair services as prescribed by Regulation, when separately charged and separately
maintained in the books and records of the taxpayer.

(e)

sales of warranty, maintenance, and service contracts, when separately charged and separately
maintained in the books and records of the taxpayer.

(f)

sales of prosthetics.

(g)

sales of income-producing capital equipment.

(h)

sales of rental equipment and rental supplies.

(i)

sales of mining and metallurgical supplies.

(j)

sales of motor vehicle fuel and use fuel which are subject to a tax imposed under the provisions of
Article I or II, Chapter 16, Title 28, Arizona Revised Statutes; or sales of use fuel to a holder of a
valid single trip use fuel tax permit issued under A.R.S. Section 28-5739, or sales of natural gas or
liquefied petroleum gas used to propel a motor vehicle.

(k)

sales of tangible personal property to a construction contractor who holds a valid Privilege Tax
License for engaging or continuing in the business of construction contracting where the tangible
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personal property sold is incorporated into any structure or improvement to real property as part of
construction contracting activity.
(l)

sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

(m)

sales of tangible personal property which directly enters into and becomes an ingredient or
component part of a product sold in the regular course of the business of job printing,
manufacturing, or publication of newspapers, magazines, or other periodicals. Tangible personal
property which is consumed or used up in a manufacturing, job printing, publishing, or production
process is not an ingredient or component part of a product.

(n)

sales made directly to the Federal Government to the extent of:
(1)

one hundred percent (100%) of the gross income derived from retail sales made by a
manufacturer, modifier, assembler, or repairer.

(2)

fifty percent (50%) of the gross income derived from retail sales made by any other person.

(o)

sales to hotels, bars, restaurants, dining cars, lunchrooms, boarding houses, or similar
establishments of articles consumed as food, drink, or condiment, whether simple, mixed, or
compounded, where such articles are customarily prepared or served to patrons for consumption
on or off the premises, where the purchaser is properly licensed and paying a tax under Section 15455 or the equivalent excise tax upon such income.

(p)

sales of tangible personal property to a qualifying hospital, qualifying community health center or
a qualifying health care organization, except when the property sold is for use in activities resulting
in gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512
or sales of tangible personal property purchased in this State by a nonprofit charitable organization
that has qualified under Section 501(c)(3) of the United States Internal Revenue Code and that
engages in and uses such property exclusively for training, job placement or rehabilitation programs
or testing for mentally or physically handicapped persons.

(q)

food purchased with food stamps provided through the food stamp program established by the Food
Stamp Act of 1977 (P.L. 95-113; 91 Stat. 958.7 U.S.C. Section 2011 et seq.) or purchased with
food instruments issued under Section 17 of the Child Nutrition Act (P.L. 95-627; 92 Stat. 3603;
and P.L. 99-669; Section 4302; 42 United States Code Section 1786) but only to the extent that
food stamps or food instruments were actually used to purchase such food. (RESERVED)

(r)

(Reserved)
(1)

(Reserved)

(2)

(Reserved)

(3)

(Reserved)

(4)

(Reserved)

(s)

sales of groundwater measuring devices required by A.R.S. Section 45-604.

(t)

(Reserved)
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(u)

sales of aircraft acquired for use outside the State, as prescribed by Regulation.

(v)

sales of food products by producers as provided for by A.R.S. Sections 3-561, 3-562 and 3-563.

(w)

(Reserved)

(x)

(Reserved) SALES OF FOOD AND DRINK TO A PERSON WHO IS ENGAGED IN
BUSINESS THAT IS CLASSIFIED UNDER THE RESTAURANT CLASSIFICATION AND
THAT PROVIDES SUCH FOOD AND DRINK WITHOUT MONETARY CHARGE TO ITS
EMPLOYEES FOR THEIR OWN CONSUMPTION ON THE PREMISES DURING SUCH
EMPLOYEES' HOURS OF EMPLOYMENT.

(y)

(Reserved)

(z)

(Reserved)

(aa)

the sale of tangible personal property used in remediation contracting as defined in Section 15-100
and Regulation 15-100.5.

(bb)

sales of materials that are purchased by or for publicly funded libraries including school district
libraries, charter school libraries, community college libraries, state university libraries or federal,
state, county or municipal libraries for use by the public as follows:
(1)

printed or photographic materials.

(2)

electronic or digital media materials.

(cc)

sales of food, beverages, condiments and accessories used for serving food and beverages to a
commercial airline, as defined in A.R.S. Section 42-5061(A)(49), that serves the food and
beverages to its passengers, without additional charge, for consumption in flight. For the purposes
of this subsection, "accessories" means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

(dd)

in computing the tax base in the case of the sale or transfer of wireless telecommunication
equipment as an inducement to a customer to enter into or continue a contract for
telecommunication services that are taxable under Section 15-470, gross proceeds of sales or gross
income does not include any sales commissions or other compensation received by the retailer as
a result of the customer entering into or continuing a contract for the telecommunications services.

(ee)

for the purposes of this Section, a sale of wireless telecommunication equipment to a person who
holds the equipment for sale or transfer to a customer as an inducement to enter into or continue a
contract for telecommunication services that are taxable under Section 15-470 is considered to be
a sale for resale in the regular course of business.

(ff)

sales of alternative fuel as defined in A.R.S. Section 1-215, to a used oil fuel burner who has
received a Department of Environmental Quality permit to burn used oil or used oil fuel under
A.R.S. Sections 49-426 or 49-480.

(gg)

sales of food, beverages, condiments and accessories to a public educational entity, pursuant to any
of the provisions of Title 15, Arizona Revised Statutes, INCLUDING A REGULARLY
ORGANIZED PRIVATE OR PAROCHIAL SCHOOL THAT OFFERS AN EDUCATIONAL
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PROGRAM FOR GRADE TWELVE (12) OR UNDER WHICH MAY BE ATTENDED IN
SUBSTITUTION FOR A PUBLIC SCHOOL PURSUANT TO A.R.S. SECTION 15-802; to the
extent such items are to be prepared or served to individuals for consumption on the premises of a
public educational entity during school hours. For the purposes of this subsection, "accessories"
means paper plates, plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or
other disposable containers, or other items which facilitate the consumption of the food.
(hh)

sales of personal hygiene items to a person engaged in the business of and subject to tax under
Section 15-444 of this Code if the tangible personal property is furnished without additional charge
to and intended to be consumed by the person during his occupancy.

(ii)

for the purposes of this Section, the diversion of gas from a pipeline by a person engaged in the
business of operating a natural or artificial gas pipeline, for the sole purpose of fueling compressor
equipment to pressurize the pipeline, is not a sale of the gas to the operator of the pipeline.

(jj)

sales of food, beverages, condiments and accessories to a nonprofit charitable organization that has
qualified as an exempt organization under 26 U.S.C. Section 501(c)(3) and regularly serves meals
to the needy and indigent on a continuing basis at no cost. For the purposes of this subsection,
"accessories" means paper plates, plastic eating utensils, napkins, paper cups, drinking straws,
paper sacks or other disposable containers, or other items which facilitate the consumption of the
food.

(kk)

sales of motor vehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and converted to operate on alternative fuel and sales of equipment that is installed in a
conventional diesel fuel motor vehicle to convert the vehicle to operate on an alternative fuel, as
defined in A.R.S. Section 1-215.

(ll)

sales of solar energy devices, for taxable periods beginning from and after July 1, 2008. The retailer
shall register with the Department of Revenue as a solar energy retailer. By registering, the retailer
acknowledges that it will make its books and records relating to sales of solar energy devices
available to the Department of Revenue and City, as applicable, for examination.

(MM) SALES OR OTHER TRANSFERS OF RENEWABLE ENERGY CREDITS OR ANY OTHER
UNIT CREATED TO TRACK ENERGY DERIVED FROM RENEWABLE ENERGY
RESOURCES. FOR THE PURPOSES OF THIS PARAGRAPH, "RENEWABLE ENERGY
CREDIT" MEANS A UNIT CREATED ADMINISTRATIVELY BY THE CORPORATION
COMMISSION OR GOVERNING BODY OF A PUBLIC POWER UTILITY TO TRACK
KILOWATT HOURS OF ELECTRICITY DERIVED FROM A RENEWABLE ENERGY
RESOURCE OR THE KILOWATT HOUR EQUIVALENT OF CONVENTIONAL ENERGY
RESOURCES DISPLACED BY DISTRIBUTED RENEWABLE ENERGY RESOURCES.
(NN)

SALES OF MAGAZINES OR OTHER PERIODICALS OR OTHER PUBLICATIONS BY THIS
STATE TO ENCOURAGE TOURIST TRAVEL.

(OO)

SALES OF PAPER MACHINE CLOTHING, SUCH AS FORMING FABRICS AND DRYER
FELTS, SOLD TO A PAPER MANUFACTURER AND DIRECTLY USED OR CONSUMED
IN PAPER MANUFACTURING.
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(PP)

SALES OF OVERHEAD MATERIALS OR OTHER TANGIBLE PERSONAL PROPERTY
THAT IS USED IN PERFORMING A CONTRACT BETWEEN THE UNITED STATES
GOVERNMENT AND A MANUFACTURER, MODIFIER, ASSEMBLER OR REPAIRER,
INCLUDING PROPERTY USED IN PERFORMING A SUBCONTRACT WITH A
GOVERNMENT CONTRACTOR WHO IS A MANUFACTURER, MODIFIER, ASSEMBLER
OR REPAIRER, TO WHICH TITLE PASSES TO THE GOVERNMENT UNDER THE
TERMS OF THE CONTRACT OR SUBCONTRACT.

(QQ)

SALES OF COAL, PETROLEUM, COKE, NATURAL GAS, VIRGIN FUEL OIL AND
ELECTRICITY SOLD TO A QUALIFIED ENVIRONMENTAL TECHNOLOGY
MANUFACTURER, PRODUCER OR PROCESSOR AS DEFINED IN A.R.S. SECTION 411514.02 AND DIRECTLY USED OR CONSUMED IN THE GENERATION OR PROVISION
OF ON-SITE POWER OR ENERGY SOLELY FOR ENVIRONMENTAL TECHNOLOGY
MANUFACTURING, PRODUCING OR PROCESSING OR ENVIRONMENTAL
PROTECTION. THIS PARAGRAPH SHALL APPLY FOR TWENTY (20), FULL
CONSECUTIVE CALENDAR OR FISCAL YEARS FROM THE DATE THE FIRST PAPER
MANUFACTURING MACHINE IS PLACED IN SERVICE. IN THE CASE OF AN
ENVIRONMENTAL TECHNOLOGY MANUFACTURER, PRODUCER OR PROCESSOR
WHO DOES NOT MANUFACTURE PAPER, THE TIME PERIOD SHALL BEGIN WITH
THE DATE THE FIRST MANUFACTURING, PROCESSING OR PRODUCTION
EQUIPMENT IS PLACED IN SERVICE.

(RR)

SALES OR GROSS INCOME DERIVED FROM SALES OF MACHINERY, EQUIPMENT,
MATERIALS AND OTHER TANGIBLE PERSONAL PROPERTY USED DIRECTLY AND
PREDOMINANTLY TO CONSTRUCT A QUALIFIED ENVIRONMENTAL TECHNOLOGY
MANUFACTURING, PRODUCING OR PROCESSING FACILITY AS DESCRIBED IN
A.R.S. SECTION 41-1514.02. THIS SUBSECTION APPLIES FOR TEN (10), FULL
CONSECUTIVE CALENDAR OR FISCAL YEARS AFTER THE START OF INITIAL
CONSTRUCTION.

Section XII. Model City Tax Code Section 15-480 is amended as follows, with an effective
date of January 1, 2007, except new Local Option #PP which is available to be selected
effective August 1, 2014.
Sec. 15-480. Utility services.
(a)

The tax rate shall be at an amount equal to two and one-half percent (2.5%) of the gross income
from the business activity upon every person engaging or continuing in the business of producing,
providing, or furnishing utility services, including electricity, electric lights, current, power, gas
(natural or artificial), or water to:
(1)

consumers or ratepayers who reside within the City.
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(2)

consumers or ratepayers of this City, whether within the City or without, to the extent that
this City provides such persons utility services, excluding consumers or ratepayers who are
residents of another city or town which levies an equivalent excise tax upon this City for
providing such utility services to such persons.

(b)

Exclusion of certain sales of natural gas to a public utility. Notwithstanding the provisions of
subsection (a) above, the gross income derived from the sale of natural gas to a public utility for
the purpose of generation of power to be transferred by the utility to its ratepayers shall be
considered a retail sale of tangible personal property subject to Sections 15-460 and 15-465, and
not considered gross income taxable under this Section.

(c)

Resale utility services. Sales of utility services to another provider of the same utility services for
the purpose of providing such utility services either to another properly licensed utility provider or
directly to such purchaser's customers or ratepayers shall be exempt and deductible from the cross
income subject to the tax imposed by this Section, provided that the purchaser is properly licensed
by all applicable taxing jurisdictions to engage or continue in the business of providing utility
services, and further provided that the seller maintains proper documentation, in a manner similar
to that for sales for resale, of such transactions.

(d)

(Reserved)

(e)

The tax imposed by this Section shall not apply to sales of utility services to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when sold for
use in activities resulting in gross income from unrelated business income as that term is defined
in 26 U.S.C. Section 512.

(f)

The tax imposed by this Section shall not apply to sales of natural gas or liquefied petroleum gas
used to propel a motor vehicle.

(g)

The tax imposed by this Section shall not apply to:
(1)

revenues received by a municipally owned utility in the form of fees charged to persons
constructing residential, commercial or industrial developments or connecting residential,
commercial or industrial developments to a municipal utility system or systems if the fees
are segregated and used only for capital expansion, system enlargement or debt service of
the utility system or systems.

(2)

revenues received by any person or persons owning a utility system in the form of
reimbursement or contribution compensation for property and equipment installed to
provide utility access to, on or across the land of an actual utility consumer if the property
and equipment become the property of the utility. This exclusion shall not exceed the value
of such property and equipment.

(h)

The tax imposed by this Section shall not apply to sales of alternative fuel as defined in A.R.S.
Section 1-215, to a used oil fuel burner who has received a Department of Environmental Quality
permit to burn used oil or used oil fuel under A.R.S. Sections 49-426 or 49-480.

(I)

THE TAX IMPOSED BY THIS SECTION SHALL NOT APPLY TO SALES OR OTHER
TRANSFERS OF RENEWABLE ENERGY CREDITS OR ANY OTHER UNIT CREATED TO
TRACK ENERGY DERIVED FROM RENEWABLE ENERGY RESOURCES. FOR THE
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PURPOSES OF THIS PARAGRAPH, "RENEWABLE ENERGY CREDIT" MEANS A UNIT
CREATED ADMINISTRATIVELY BY THE CORPORATION COMMISSION OR
GOVERNING BODY OF A PUBLIC POWER UTILITY TO TRACK KILOWATT HOURS OF
ELECTRICITY DERIVED FROM A RENEWABLE ENERGY RESOURCE OR THE
KILOWATT HOUR EQUIVALENT OF CONVENTIONAL ENERGY RESOURCES
DISPLACED BY DISTRIBUTED RENEWABLE ENERGY RESOURCES.
(J)

THE TAX IMPOSED BY THIS SECTION SHALL NOT APPLY TO THE PORTION OF
GROSS PROCEEDS OF SALES OR GROSS INCOME ATTRIBUTABLE TO TRANSFERS
OF ELECTRICITY BY ANY RETAIL ELECTRIC CUSTOMER OWNING A SOLAR
PHOTOVOLTAIC ENERGY GENERATING SYSTEM TO AN ELECTRIC DISTRIBUTION
SYSTEM, IF THE ELECTRICITY TRANSFERRED IS GENERATED BY THE CUSTOMER'S
SYSTEM.

(K)

(RESERVED)

Section XIII. Model City Tax Code Section 15-485 is amended as follows, with an effective
date of July 1, 2013.
Sec. 15-485. WASTEWATER REMOVAL SERVICES
(a)

(b)

THE TAX RATE SHALL BE AN AMOUNT EQUAL TO ZERO PERCENT (0%) OF THE
GROSS INCOME FROM THE BUSINESS ACTIVITY UPON EVERY PERSON ENGAGING
OR CONTINUING IN THE BUSINESS OF PROVIDING WASTEWATER REMOVAL
SERVICES BY MEANS OF SEWER LINES OR SIMILAR PIPELINES TO:
(1)

CONSUMERS OR RATEPAYERS WHO RESIDE WITHIN THE CITY.

(2)

CONSUMERS OR RATEPAYERS OF THIS CITY, WHETHER WITHIN THE CITY
OR WITHOUT, TO THE EXTENT THAT THIS CITY PROVIDES SUCH PERSONS
WASTEWATER REMOVAL SERVICES, EXCLUDING CONSUMERS OR
RATEPAYERS WHO ARE RESIDENTS OF ANOTHER CITY OR TOWN WHICH
LEVIES AN EQUIVALENT EXCISE TAX UPON THIS CITY FOR PROVIDING
SUCH WASTEWATER REMOVAL SERVICES TO SUCH PERSONS.

THE TAX IMPOSED BY THIS SECTION SHALL NOT APPLY TO GROSS INCOME
RELATING TO THE PROVIDING OF WASTEWATER REMOVAL SERVICES FROM A
QUALIFYING HOSPITAL, QUALIFYING COMMUNITY HEALTH CENTER OR A
QUALIFYING HEALTH CARE ORGANIZATION.
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Section XIV. Model City Tax Code, Appendix IV, Section 15-570 is amended as follows to
conform the Appendix language with prior changes made to Section 15-570 of the Model
language, with an effective date of July 1, 2008.
Sec. 15-570. Administrative review; petition for hearing or for redetermination; finality of order.
(State Administration and Audits)
(a)

Closing agreements between the Tax Collector and a taxpayer have no force of law unless made in
accordance with the provisions of A.R.S. Section 42-1113.

(b)

Administrative review.
(1)

Petitions of appeal shall be made to, and hearings shall be conducted by, the Arizona
Department of Revenue, in accordance with the provisions of A.R.S. Section 42-1251, as
modified by Section 15-571.

(2)

(Reserved)

(3)

(Reserved)

(4)

(Reserved)

(5)

Hearings shall be held by the Arizona Department of Revenue in accordance with the
provisions of A.R.S. Section 42-1251. The Department's decision may be appealed to the
State Board of Tax Appeals, in accordance with the provisions of A.R.S. Section 42-1253.

(6)

(Reserved)

(7)

(Reserved)

(8)

(Reserved)

(c)

(Reserved)

(d)

(Reserved)

(e)

Taxpayers shall be subject to the State Taxpayer Bill of Rights (A.R.S. Section 42-2051 et. seq.).

Section XV. Model City Tax Code Section 15-660 is amended as follows. All changes are
effective July 1, 2013, except new subsection (mm), which is effective January 1, 2007, and
new Local Option #PP which is available to be selected effective August 1, 2014.
Sec. 15-660. Use Tax: Exemptions
The storage or use in this City of the following tangible personal property is exempt from the Use Tax
imposed by this Article:
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(a)

tangible personal property brought into the City by an individual who was not a resident of the City
at the time the property was acquired for his own use, if the first actual use of such property was
outside the City, unless such property is used in conducting a business in this City.

(b)

tangible personal property, the value of which does not exceed the amount of one thousand dollars
($1,000) per item, acquired by an individual outside the limits of the City for his personal use and
enjoyment.

(c)

charges for delivery, installation, or other customer services, as prescribed by Regulation.

(d)

charges for repair services, as prescribed by Regulation.

(e)

separately itemized charges for warranty, maintenance, and service contracts.

(f)

prosthetics.

(g)

income-producing capital equipment.

(h)

rental equipment and rental supplies.

(i)

mining and metallurgical supplies.

(j)

motor vehicle fuel and use fuel which are used upon the highways of this State and upon which a
tax has been imposed under the provisions of Article I or II, Chapter 16, Title 28, Arizona Revised
Statutes.

(k)

tangible personal property purchased by a construction contractor, but not an owner-builder, when
such person holds a valid Privilege License for engaging or continuing in the business of
construction contracting, and where the property acquired is incorporated into any structure or
improvement to real property in fulfillment of a construction contract.

(l)

sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

(m)

tangible personal property which directly enters into and becomes an ingredient or component part
of a product sold in the regular course of the business of job printing, manufacturing, or publication
of newspapers, magazines or other periodicals. Tangible personal property which is consumed or
used up in a manufacturing, job printing, publishing, or production process is not an ingredient nor
component part of a product.

(n)

rental, leasing, or licensing for use of film, tape, or slides by a theater or other person taxed under
Section 15-410, or by a radio station, television station, or subscription television system.

(o)

food served to patrons for a consideration by any person engaged in a business properly licensed
and taxed under Section 15-455, but not food consumed by owners, agents, or employees of such
business.

(p)

tangible personal property acquired by a qualifying hospital, qualifying community health center
or a qualifying health care organization, except when the property is in fact used in activities
resulting in gross income from unrelated business income as that term is defined in 26 U.S.C.
Section 512.

(q)

food for home consumption. (RESERVED)
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(r)

(Reserved)
(1)

(Reserved)

(2)

(Reserved)

(3)

(Reserved)

(4)

(Reserved)

(s)

groundwater measuring devices required by A.R.S. Section 45-604.

(t)

(Reserved)

(u)

aircraft acquired for use outside the State, as prescribed by Regulation.

(v)

sales of food products by producers as provided for by A.R.S. Sections 3-561, 3-562 and 3-563.

(w)

(Reserved)

(x)

(Reserved) FOOD AND DRINK PROVIDED BY A PERSON WHO IS ENGAGED IN
BUSINESS THAT IS CLASSIFIED UNDER THE RESTAURANT CLASSIFICATION
WITHOUT MONETARY CHARGE TO ITS EMPLOYEES FOR THEIR OWN
CONSUMPTION ON THE PREMISES DURING SUCH EMPLOYEES’ HOURS OF
EMPLOYMENT.

(y)

(Reserved)

(z)

(Reserved)

(aa)

tangible personal property used in remediation contracting as defined in Section 15-100 and
Regulation 15-100.5.

(bb)

materials that are purchased by or for publicly funded libraries including school district libraries,
charter school libraries, community college libraries, state university libraries or federal, state,
county or municipal libraries for use by the public as follows:
(1)

printed or photographic materials.

(2)

electronic or digital media materials.

(cc)

food, beverages, condiments and accessories used for serving food and beverages by a commercial
airline, as defined in A.R.S. Section 42-5061(A)(49), that serves the food and beverages to its
passengers, without additional charge, for consumption in flight. For the purposes of this
subsection, "accessories" means paper plates, plastic eating utensils, napkins, paper cups, drinking
straws, paper sacks or other disposable containers, or other items which facilitate the consumption
of the food.

(dd)

wireless telecommunication equipment that is held for sale or transfer to a customer as an
inducement to enter into or continue a contract for telecommunication services that are taxable
under Section 15-470.

(ee)

(Reserved)
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(ff)

alternative fuel as defined in A.R.S. Section 1-215, by a used oil fuel burner who has received a
Department of Environmental Quality permit to burn used oil or used oil fuel under A.R.S. Sections
49-426 or 49-480.

(gg)

food, beverages, condiments and accessories purchased by or for a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes, INCLUDING A
REGULARLY ORGANIZED PRIVATE OR PAROCHIAL SCHOOL THAT OFFERS AN
EDUCATIONAL PROGRAM FOR GRADE TWELVE (12) OR UNDER WHICH MAY BE
ATTENDED IN SUBSTITUTION FOR A PUBLIC SCHOOL PURSUANT TO A.R.S. SECTION
15-802; to the extent such items are to be prepared or served to individuals for consumption on the
premises of a public educational entity during school hours. For the purposes of this subsection,
"accessories" means paper plates, plastic eating utensils, napkins, paper cups, drinking straws,
paper sacks or other disposable containers, or other items which facilitate the consumption of the
food.

(hh)

personal hygiene items purchased by a person engaged in the business of and subject to tax under
Section 8A-444 of this Code if the tangible personal property is furnished without additional charge
to and intended to be consumed by the person during his occupancy.

(ii)

the diversion of gas from a pipeline by a person engaged in the business of operating a natural or
artificial gas pipeline, for the sole purpose of fueling compressor equipment to pressurize the
pipeline, is not a sale of the gas to the operator of the pipeline.

(jj)

food, beverages, condiments and accessories purchased by or for a nonprofit charitable
organization that has qualified as an exempt organization under 26 U.S.C. Section 501(c)(3) and
regularly serves meals to the needy and indigent on a continuing basis at no cost. For the purposes
of this subsection, "accessories" means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

(kk)

sales of motor vehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and converted to operate on alternative fuel and sales of equipment that is installed in a
conventional diesel fuel motor vehicle to convert the vehicle to operate on an alternative fuel, as
defined in A.R.S. Section 1-215.

(ll)

The storage, use or consumption of tangible personal property in the City by a school district or
charter school.

(MM) RENEWABLE ENERGY CREDITS OR ANY OTHER UNIT CREATED TO TRACK
ENERGY DERIVED FROM RENEWABLE ENERGY RESOURCES. FOR THE PURPOSES
OF THIS PARAGRAPH, "RENEWABLE ENERGY CREDIT" MEANS A UNIT CREATED
ADMINISTRATIVELY BY THE CORPORATION COMMISSION OR GOVERNING BODY
OF A PUBLIC POWER UTILITY TO TRACK KILOWATT HOURS OF ELECTRICITY
DERIVED FROM A RENEWABLE ENERGY RESOURCE OR THE KILOWATT HOUR
EQUIVALENT OF CONVENTIONAL ENERGY RESOURCES DISPLACED BY
DISTRIBUTED RENEWABLE ENERGY RESOURCES.
(NN)

MAGAZINES OR OTHER PERIODICALS OR OTHER PUBLICATIONS BY THIS STATE TO
ENCOURAGE TOURIST TRAVEL.
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(OO)

PAPER MACHINE CLOTHING, SUCH AS FORMING FABRICS AND DRYER FELTS,
PURCHASED BY A PAPER MANUFACTURER AND DIRECTLY USED OR CONSUMED
IN PAPER MANUFACTURING.

(PP)

OVERHEAD MATERIALS OR OTHER TANGIBLE PERSONAL PROPERTY PURCHASED
TO PERFORM A CONTRACT BETWEEN THE UNITED STATES GOVERNMENT AND A
MANUFACTURER, MODIFIER, ASSEMBLER OR REPAIRER, INCLUDING PROPERTY
USED IN PERFORMING A SUBCONTRACT WITH A GOVERNMENT CONTRACTOR
WHO IS A MANUFACTURER, MODIFIER, ASSEMBLER OR REPAIRER, TO WHICH
TITLE PASSES TO THE GOVERNMENT UNDER THE TERMS OF THE CONTRACT OR
SUBCONTRACT.

(QQ)

COAL, PETROLEUM, COKE, NATURAL GAS, VIRGIN FUEL OIL AND ELECTRICITY
PURCHASED BY A QUALIFIED ENVIRONMENTAL TECHNOLOGY MANUFACTURER,
PRODUCER OR PROCESSOR AS DEFINED IN A.R.S. SECTION 41-1514.02 AND
DIRECTLY USED OR CONSUMED IN THE GENERATION OR PROVISION OF ON-SITE
POWER OR ENERGY SOLELY FOR ENVIRONMENTAL TECHNOLOGY
MANUFACTURING, PRODUCING OR PROCESSING OR ENVIRONMENTAL
PROTECTION. THIS PARAGRAPH SHALL APPLY FOR TWENTY (20), FULL
CONSECUTIVE CALENDAR OR FISCAL YEARS FROM THE DATE THE FIRST PAPER
MANUFACTURING MACHINE IS PLACED IN SERVICE. IN THE CASE OF AN
ENVIRONMENTAL TECHNOLOGY MANUFACTURER, PRODUCER OR PROCESSOR
WHO DOES NOT MANUFACTURE PAPER, THE TIME PERIOD SHALL BEGIN WITH
THE DATE THE FIRST MANUFACTURING, PROCESSING OR PRODUCTION
EQUIPMENT IS PLACED IN SERVICE.

(RR)

MACHINERY, EQUIPMENT, MATERIALS AND OTHER TANGIBLE PERSONAL
PROPERTY USED DIRECTLY AND PREDOMINANTLY TO CONSTRUCT A QUALIFIED
ENVIRONMENTAL TECHNOLOGY MANUFACTURING, PRODUCING OR PROCESSING
FACILITY AS DESCRIBED IN A.R.S. SECTION 41-1514.02. THIS SUBSECTION APPLIES
FOR TEN (10), FULL CONSECUTIVE CALENDAR OR FISCAL YEARS AFTER THE START
OF INITIAL CONSTRUCTION.

(SS)

(RESERVED)

Section XVI. Model City Tax Code Regulation 15-120.1 is repealed, with an effective date of
July 1, 2013.
Reg. 15-120.1. (RESERVED)
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Section XVII. Model City Tax Code Regulation 15-270.1 is amended as follows, with an
effective date of July 1, 2013.
Reg. 15-270.1. Proprietary activities of municipalities are not considered activities of a governmental
entity.
The following activities, when performed by a municipality, are considered to be activities of a person
engaged in business for the purposes of this Chapter, and not excludable by reason of Section 15-270:
(a)

rental, leasing, or licensing for use of real property to other than another department or agency of
the municipality.

(b)

producing, providing, or furnishing electricity, electric lights, current, power, gas (natural or
artificial), or water to consumers or ratepayers.

(c)

sale of tangible personal property to the public, when similar tangible personal property is available
for sale by other persons, as, for example, at police or surplus auctions.

(d)

(Reserved) PROVIDING WASTEWATER REMOVAL SERVICES TO CONSUMERS OR
RATEPAYERS BY MEANS OF SEWER LINES OR SIMILAR PIPELINES.

Section XVIII. Model City Tax Code Regulation 15-460.1 is amended as follows, with an
effective date of July 1, 2013.
Reg. 15-460.1. Distinction between retail sales and certain other transfers of tangible personal
property.
(a)

Charges for transfer of tangible personal property included in the gross income of the business
activity of persons engaged in the following business activities shall be deemed only as gross
income from such business activity and not sales at retail taxed by Section 15-460:
(1)

tangible personal property incorporated into real property as part of reconstruction or
construction contracting, per Sections 15-415 through 15-418.

(2)

sales of feed at wholesale, per Section 15-420.

(3)

job printing, per Section 15-425.

(4)

mining, timbering, and other extraction, per Section 15-430.

(5)

publication of newspapers, magazines, and other periodicals, per Section 15-435.

(6)

rental, leasing, and licensing of real or tangible personal property, per Sections 15-445 or
15-450.

(7)

restaurants and bars, per Section 15-455.

(7)(8) FOOD FOR HOME CONSUMPTION, PER SECTION 15-462.
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(8)(9) telecommunications services, per Section 15-470.

(b)

(10)

utility services, per Section 15-480.

(11)

WASTEWATER REMOVAL SERVICES, PER SECTION 15-485.

Distinction between construction contracting, retail, and certain direct customer service activities.
(1)

When an item is attached or installed on real property, it is a construction contracting
activity and any subsequent repair, removal, or replacement of that item is construction
contracting.

(2)

Items attached or installed on tangible personal property are retail sales.

(3)

Transactions where no tangible personal property is attached or installed are considered
direct customer service activities (for example: carpet cleaning, lawn mowing, and
landscape maintenance).

(4)

Demolition, earth moving, and wrecking activities are considered construction contracting.

(c)

The sale of sand, rock, and gravel extracted from the ground shall be deemed a sale of tangible
personal property and not mining or metallurgical activity.

(d)

Sale of consumable goods incorporated into or applied to real property is considered a retail sale
and not construction contracting. Examples of consumable goods are lubricants, faucet washers,
and air conditioning coolant, but not paint.

(e)

Installation or removal of tangible personal property which has independent functional utility is
considered a retail activity.
(1)

"Tangible personal property which has independent functional utility" must be able to
substantially perform its function(s) without attachment to real property. "Attachment to
real property" must include more than connection to water, power, gas, communication, or
other service.

(2)

Examples of tangible personal property which has independent functional utility include
artwork, furnishings, "plug-in" kitchen equipment, or similar items installed by bolts or
similar fastenings.

(3)

Examples of tangible personal property which does not have independent functional utility
include wall-to-wall carpeting, flooring, wallpaper, kitchen cabinets, or "built-in"
dishwashers or ranges.

(4)

The installation of window coverings (drapes, mini-blinds, etc.) is always a retail activity.
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#11.1

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and City Council
Tamara Webster, City Clerk
Pizza Hut Liquor License
Monday, August 10, 2020 at 6:00 pm

Purpose and Recommended Action: Review and make a recommendation to the Arizona State
Liquor Board for an Owner Transfer Series 07 Beer and Wine Bar License application submitted by Delect
Foods of Arizona, LLC on behalf of Pizza Hut #036985, located at 1305 W. Thatcher Blvd, Safford,
Arizona.
Attachments: Liquor License Application

#11.2

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Tamara Webster, City Clerk
Council Meeting Minutes
Monday, August 10, 2020 at 6:00 p.m.

Purpose and Recommended Action: Request for the Mayor and City Council to review and
approve February 10, 2020; February 24, 2020 and July 13, 2020 City Council Meeting Minutes.
Attachments: Draft Minutes

MINUTES

CITY OF SAFFORD • CITY COUNCIL MEETING• MONDAY, FEBRUARY 10, 2020 at 6:00 p.m.
MEETING LOCATION: SAFFORD LIBRARY PROGRAM ROOM • 808 S. 7TH AVE SAFFORD, ARIZONA
“The mission of the City of Safford is to make Safford a great place to live, work, and visit”

1. WELCOME AND CALL TO ORDER: Mayor Kouts called the meeting to order at 5:59 p.m.
2. ROLL CALL: A quorum of the council was present (7)
COUNCIL PRESENT: Mayor Jason Kouts, Vice Mayor Richard Ortega, Councilmembers Arnold
Lopez, Gene Seale, Steve McGaughey, Chris Taylor and Michael Andazola.
STAFF PRESENT: Horatio Skeete, City Manager; John Cassella, Assistant City Manager; Joe
Brugman, Chief of Police; Glenn Orr, Police Captain; Susan Anderson, Planning and Community
Development Director; Alma Flores Valles, Finance Officer; Victoria Silva, Library Director; Sam
Napier, IT Director; Tamara Webster, City Clerk; Lydia Newkirk, Human Resources Officer; Lance
Henrie, Public Works Director/City Engineer; Dan Braatz, Electric Division Supervisor; Morgan Seal,
Wastewater Division Supervisor; Raymond Osornio, Gas Division Supervisor.
OTHERS PRESENT: Nathan Estes, Paul David, and others who did not sign in.
3. PLEDGE OF ALLEGIANCE: Councilman Lopez led the Pledge of Allegiance.
4. OPENING PRAYER: Councilman Andazola offered the opening prayer.
5. CITIZEN COMMENTS ON AGENDA ITEMS: Cindy Woodman addressed the Mayor and Council
regarding item number 11.
6. CITIZEN COMMENTS ON NON-AGENDA ITEMS: None.
7. PRESENTATION:
1. CENSUS COORDINATOR: Introduce to the Mayor and City Council the temporary 2020 Census
Coordinator for Graham County, Ashley Smith: Horatio Skeete, City Manager, introduced
Ashley Smith, the temporary 2020 Census Coordinator for Graham County. After discussion
with the managers from Thatcher, Pima and the County, it was agreed that it is in the best
interest to maximize the effectiveness of the census. The citizens in Safford bring in
approximately $2,500 per year per person in State shared revenue and State and Federal
income. Throughout the County, this varies depending on what programs they participate in.
After looking at the lack of enthusiasm at the Federal level at the Census Bureau to make sure
the City is counted to maximize our count, it was thought best to pool our resources locally to
hire someone to make sure that as many people are counted as possible. Recently candidates
were interviewed for the Coordinator position for the region. Ms. Smith was hired, and she is
introduced tonight. One of the challenges faced is that the census is going to be nontraditional;
it is a new format. The primary source of counting will be on the internet or over the telephone.
Notices will be sent to street addresses. No notices will be sent to mailboxes. The areas that
will not be receiving mailed prompts will have to be reached. Ms. Smith stated that funding
for schools, hospitals, roads, WIC, AHCCCS, free and reduced lunches comes from census data.
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There will be radio, newspaper and online news sources announcements, school and utility bill
fliers to get the word out. Councilman Lopez asked how large the volunteer force will be. Ms.
Smith stated that there is a Complete Census Out Committee that meets once a month. There
are so far about thirty (30) people who have volunteered. The Federal government also hires
local people to go door-to-door, and those people are not under Ms. Smith’s jurisdiction. If
people have not responded to the census by mid-April either by paper questionnaire,
telephone or online, they will come to the home and start counting. Mr. Skeete stated that
the Library will be helping with the census, and the City IT Department will be setting up kiosks
at the Library, at City Hall and at the Annex so that people can come in and use those computers
to participate in the census. A number of employees at the various local governments will be
providing local assistance to people as they come in to use those computers.
2. GAS TRAINING PRESENTATION: Present to Mayor and City Council an update on Gap Analysis
conducted by C&M Regulatory Pipeline Consultants. Out of State Travel Presentation for
Energy WorldNet Master Evaluator Certification Program. Raymond Osornio, Gas Division
Supervisor, updated the Mayor and Council on the Gap Analysis conducted by C&M Regulatory
Pipeline Consultants and on the Energy WorldNet Master Evaluator Certification Program
attended by himself and Les Hendricks. On September 19, 2019 a Gap Analysis was performed.
It went over the operation and maintenance procedures as required by Federal and State laws.
The operator qualification program, distribution integrity management plan, operative
qualification records and documents were inspected to verify that everything was in
compliance with the Federal and State rules. The construction practices and construction
manual, operational records were inspected. Staff were also interviewed in their jobs, doing
their everyday work. They also inspected all of the Department’s material and vehicles in the
warehouse. They recommended that we construct a new manual, combining the operation
and maintenance manual, emergency response manual and construction manuals. They
recommended an odorization unit be installed for emergency purposes. They also
recommended distribution and integrity management plan review and a comprehensive
review and update. They also recommended that the Department develop a new operator
qualification plan, a newcomer task list and comprehensive training plan based off of
ASMEB31Q and the API1161 (American Pipeline Institute). The gas manuals have been
reconstructed and combined using current documents and drafting new procedures to ensure
compliance with Federal and State regulations. The odorizor is currently installed and ready
for use in case of an emergency. Comprehensive review and a rewrite of the distribution
integrity management plan will be performed next budget year. The Department obtained an
operator qualifications services from a company called Energy WorldNet. Energy WorldNet is
a company that supports training and compliance requirements for over one thousand (1,000)
clients in North America. They have more than six hundred (600) knowledge-based courses,
and the City can use computer and mobile-based training to train the Department’s personnel.
Training is performed in the field, and once that employee becomes proficient in that task they
will complete computer-based training, and then the employee will take a test and be
evaluated in the field. The evaluator must pass a vetting process and also a Master Evaluator
Certificate Program which was attended in Texas. That program helped the Department to
identify the requirements of 49CRF192 and 195. They also practiced evaluation preparation
techniques, performance observation techniques, identified and reacted to unacceptable
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performance during an evaluation, identified acceptable performance during an evaluation,
performed evaluations on paper and mobile devices, learned ways to reduce pipeline incidents
and accidents and learned some of the significant incidents in natural gas history. Councilman
Lopez asked where the odor unit is installed. Mr. Osornio stated it is installed on First Avenue.
He stated that if the readings get below a certain amount it will be activated and turned on,
and it will supply odorant to the rest of the system.
8. PUBLIC HEARING:
Mayor Kouts opened a Public Hearing in compliance with Arizona Revised Statutes §38.431.02 to
hear public comments regarding:
1. An application from property owner Daniel Phillip Christman, proposing the rezoning of
Graham County Parcel #101-04-018A located at 1024 South 1st Avenue. The Applicant is
requesting to rezone the property from C-2 Highway Commercial District to R-2 MultipleFamily Residential District. Susan Anderson, Planning and Community Development Director,
presented to the Mayor and City Council an application proposing the rezone of County Parcel
#101-04-018 from C-2 Highway Commercial District to R-2 Multiple-Family Residential District,
Rezone Application #Z-06-019. The property currently contains a single-family residence. The
application is requesting to rezone the property to provide for suitable and appropriate
multiple-family housing in locations which are suitable and appropriate. The R2 minimum lot
size is six thousand (6,000) square feet, and the minimum lot width is sixty (60) feet. The
twenty-one thousand two hundred twenty-five (21,225) square foot property which measures
150 x 141.5 feet meets both R2 requirements. Any amendments to the Arizona Ordinance or
Zoning Map requires compliance with the general plan. Under Goal #5 of the general plan,
land use and area element, states “to allow sufficient land for future growth in an efficient and
sustainable manner.” Policy #1 states “encourage higher residential densities along major
transportation corridors with appropriate transitions to adjacent and established lowerdensity neighborhoods.” Also Goal #14 of the General Plan, Land Use and Character Element,
states “support infill land uses, strategies and programs, and enhance Safford’s existing
neighborhoods, and increase the quality of life of Safford residents.” The Planning and Zoning
Commission held a public hearing at their regular meeting on January 16, 2020, and the
Planning and Zoning Commission voted unanimously to recommend that the City Council
approve this rezone application. Staff is recommending that the rezone request be approved
by the City Council for the following reasons: (1) the rezone request is in conformance with
the General Plan, (2) the property is currently in residential use, and (3) the property owner is
limited on the extent of possible improvements due to the fact that the residential building is
considered a nonconforming structure in a C2 Highway Commercial District. Nonconforming
structures shall not be increased or expanded. The rezone is compatible with the adjacent
property to the West which is zoned R2 Multiple-Family Residential District and is currently
used as multiple-family housing. The applicant and the applicant’s representative are also here
to answer any questions. No public comments were made.
9. MAYOR KOUTS CLOSED PUBLIC HEARING AND RECONVENED REGULAR MEETING
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10. ORDINANCES:
1. ORDINANCE O20-004: First reading of Ordinance #O20-004, an Ordinance of the City of
Safford, Graham County, Arizona, rezoning Graham County Assessor’s Parcel #O10-04-018A
from C-2 Highway Commercial to R-2 Multiple-Family Residential. Susan Anderson, Planning
and Community Development Director, presented Ordinance O20-004 for a first reading. This
is an Ordinance of the City of Safford, Graham County, Arizona, rezoning Graham County
Assessor’s Parcels #010-04-018A from C2 Highway Commercial to R2 Multiple-Family
Residential.
Tamara Webster, City Clerk, read the Ordinance into the minutes.
11. RESOLUTIONS:
1. RESOLUTION R20-002: Request for the Mayor and City Council to approve and adopt
Resolution R20-002, a resolution supporting Eastern Arizona College. Horatio Skeete, City
Manager, presented Resolution R20-002 for approval and adoption. The first official meeting
with members of the community, he was informed of an effort to bring a four (4) year collage
to the Valley. The enthusiasm at the time was still high. The Council never asked Mr. Skeete
to pursue this, but members in the community have consistently spoken with him in favor of
this. Over the last two (2) years in an effort to understand the dynamics of the Graham County
economy, specifically, what Safford can do to attract new meaningful businesses to the area,
economic development studies were conducted. During those discussions a consensus among
all people involved from Freeport MacMoran, the hospital, the Town of Pima and the Town of
Thatcher, the community college and some of the farming community have advocated and
agreed that the advent of a four (4) year college in the Valley would significantly improve the
opportunities to attract some diversification to the economy. It has been indicated that a fairly
high percentage of people who attend a four (4) year college stay close to that four (4) year
college after they graduate. The community college has been doing some exploration as to
how this could be done. Recently a prominent business member in our community asked Mr.
Skeete to follow House Bill #2978 in an effort to understand it and see if this can be brought to
the Council for support. The Bill has been dropped at the State Legislature by Representative
Beck Nutt. It has not yet been heard in Committee, and what they are trying to do is generate
as much support locally as possible to see if a hearing can be obtained at the Committee level.
Then if it passes out of the Committee it would go to the House and there would be a
corresponding Senate Bill that would be attached to it. This is an effort by a large cross-section
of the Graham County community to get it out of committee and onto the Floor for a vote,
then hopefully onto the Senate for another vote. There is support for this in communities
throughout the State. This is different than the last Bill that was presented years ago, in that
this is not an attempt to create another four (4) year college. This would allow for a community
college in any part of the State, supported by the community, to add just the four (4) year
degrees if it is supported by the community. If the community wished to support certain four
(4) year degrees, those can be added. It does not mean that all four (4) year degrees would be
added. It would be specifically targeted to what might be happening in the community, to fill
a need for a specific workforce that the community is attempting to attract. This would prevent
them from having to go outside the community to obtain qualified people. Councilman Taylor
stated he thought the local community college already offered four (4) year degrees. Mr.
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Skeete stated that the four (4) year degrees offered now are through ASU and NAU are strictly
at the discretion of ASU and NAU. Councilman Lopez stated that recently he was approached
by someone in the community regarding this issue. He read more of the resolution, it only
states that because the County has facilities in place now, that is an advantage to the taxpayer.
This would benefit people who are place-bound due to economic circumstances that would
prevent them from leaving the community to attend a four (4) year college. He agrees with it
in theory.
Cindy Woodman stated that as a taxpayer she is concerned about this. She stated that she
pays about a third of her property taxes to Eastern Arizona College. She feels that we need to
be fiscally responsible. She would much rather see a huge portion of the third of her taxes that
go to the college to stay in Safford. She feels that there has been a loss of value in vocational
jobs, and college is not right for every person. She feels people should be encouraged to
become electricians, plumbers and master welders. She feels another issue is the thought that
people who graduate here will stay here. She sees people who go away to four (4) year colleges
that do not come back because there are no jobs here that will sustain and pay for that four
(4) year degree. The opportunities are not here in Graham County. She also does not want to
be paying for college scholarships which go to out-of-town students.
It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried to approve
and adopt Resolution R20-002, a resolution supporting Eastern Arizona College. MOTION
ADOPTED 4-3
12. NEW/OLD BUSINESS:
1. SPECIAL EVENTS: Request for the Mayor and City Council to review and approve the annual
special events for 2020. The request consists of ten (10) special events that have been
previously approved and three (3) new annual special event requests. Susan Anderson,
Planning and Community Development Director, presented the special events for 2020. The
annual special events are requesting to have the special event application of $20.00 be waived,
and all other City of Safford fees that apply be waived. There is: (1) Wine, Art, History and
Music Festival, (2) Cinco de Mayo Parade, (3) Gila Valley Fourth of July Parade, (4) Safford High
School Homecoming Parade, (5) Graham County Fair Parade, (6) Harvest Festival, (7) Field of
Honor and Veteran’s Day Parade, (8) Merry Main Street and Tree Lighting, (9) Holiday Light
Parade and (10) Safford Sparkles Movie Night. New events are (1) Fifth Annual Gila Valley
Bridal and Event Fair, (2) United Way Golf Tournament and (3) Inflatable Yard Ornament
Display. The City of Safford had been sponsoring events for over twenty (20) years.
Community events are a vital economic driver for cities as they encourage an increased
revenue and tourism. Our community events are open to the public, the majority are free of
charge and are organized by local not-for-profit entities who rely on the City’s resources to be
able to host the events annually. Patrons enjoy coming out for Safford events as they are
family- and budget-friendly. The Salsafest is not on the sheet. A similar request will be made
for this at a later date. Councilman Lopez asked why the Salsafest was not included. Ms.
Anderson stated that there were two (2) applications put in; one (1) by the Lions Club and one
(1) from the Chamber, and it was requested that those two (2) entities get together to submit
a single application. They are working on that. That should come before the Council before
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the budget season. Councilman Seale asked about the Fifth Annual Gila Valley Bridal and Event
Fair. He asked (1) who sponsored the first four (4) years of this event, and (2) will the vendors
attending the fair be participating in the cost of this fair. Ms. Anderson asked that Vance Bryce
with the Chamber of Commerce give particulars on this event. He stated that the Gila Valley
Bridal and Event Fair started at the Women’s Club of Safford. They had it there and did not
need a special event application. Then they moved it to the Eastern Arizona College’s Activity
Center and held it there for three (3) years. Cakes with TLC owner Tori Cranford recognized
the need for wedding planning information in the area and put this together. She came to the
Chamber of Commerce with the need for a larger space. Each of the vendors will be charged
$25.00. They also donate a raffle item for people that come. Then the entrance fee to
participate in the raffles is $2.00 and a canned food item. Toni Cranford stated that she started
the event to promote the small businesses in this community, some of whom do not have store
fronts; photographers, wedding decorators, hair and makeup artists, seamstresses, etc. This
helps keep business here. The last four (4) years the profits have gone directly to a local charity.
They donated to the Boys and Girls Club and SEACUS, and two (2) years donations have been
given to families with cancer, helping with some of their travel costs. This year the Downtown
Association theater project has been chose to receive the profits. Mayor Kouts stated that the
amount listed as requested from the City is a $2,052 estimate, and Public Works cost is to be
determined. Ms. Cranford stated she thought that estimate was high. She stated that for the
last years she did it all by herself. They grew from twelve (12) vendors the first year to thirty
(30) vendors, which was all that could be accommodated at the last location. This year there
have been sixty (60) business requesting a vendor application.
It was moved by Councilman Lopez, seconded by Councilman McGaughey and carried
unanimously to approve the annual special events for 2020. MOTION ADOPTED
13. CONTRACTS/AGREEMENTS/BIDS:
1. KOUTS AND SONS CONSTRUCTION STORAGE AGREEMENT: Request for the Vice Mayor and
City Council to approve an agreement between Kouts & Sons Construction and the City of
Safford to rent property for use as a commercial storage facility. Horatio Skeete, City
Manager, presented an agreement for approval between Kouts & Sons Inc. and the City of
Safford. Mayor Kouts recused himself from this item. Vice Mayor Ortega introduced the
request. Mr. Skeete stated that the original contract supplied has been changed after vetting
by the City Attorney and speaking with Mr. Kouts. The new contract has been approved by Mr.
Skeete and Mr. Kouts. The space is a storage space on the North side of True Hope Church. It
is about one thousand nine hundred (1,900) square feet, used exclusively for storage of
construction material for the Kouts Construction operation. It has been negotiated that the
monthly rent would be $360 which includes whatever electricity cost that will be used to light
the storage facility. The standard City of Safford provisions are included such as annually the
amount would be increased at least 3% or based on market assessment, whichever is higher.
The term of the contract is a little different than the original document; it is a one (1) year
contract with the option to renew for two (2) consecutive years. This facility was purchased
with the plan to move the City Council Chamber the first phase, and secondly to ultimately
construct a fire station. This gives the leverage of with one (1) month notice either party can
vacate the contract. Everything else in the contract remains the same. Mr. Skeete feels that
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this is a reasonable and acceptable price. It is about 19¢ a square foot. Based on the condition
of the facility and some lease experience, this is a reasonable price for effectively a month-tomonth lease.
It was moved by Councilman McGaughey, seconded by Councilman Andazola and carried
unanimously to approve the agreement between Kouts and Sons Construction and the City of
Safford. MOTION ADOPTED
14. ANNOUNCEMENT OF CURRENT EVENTS: The Mayor or any member of Council may at this time
present a brief summary of current events and provide future agenda items. However, no
discussion shall take place on such items except for clarifying comments related to substance, time
and location.
• Vice Mayor Ortega attended a two (2) day SEAGO meeting February 6th and 7th, working on
the five (5) year plan. It was very productive. Mr. Ortega stated that multiple items were
brought up that were of interest for the whole area. John Cassella, the Assistant City
Manager also attended, and he made a list of all items discussed. He will compile that and
get it out to the Council.
• Councilman Lopez attended the Arizona League of Cities and Towns Budget training class
February 5th.
15. REPORT ON OPERATIONAL ITEMS: The City Manager, members of City Staff or those individuals
designated by the Manager may present information pertinent to items under consideration or
information related to the operation of the City. There shall, however, be no discussion at this
time except for clarification inquires. (If not listed below)
• Lance Henrie, Public Works Director/City Engineer, updated the Mayor and Council
regarding the Landfill and Parks. He also brought an update to Council on the Community
Block Grant Project which was just finished. This consisted of the ADA improvements,
rubber surfacing at Glen Meadows Park and First Park. Available funding was
approximately $285,000. The thickness is based on the fall height at the playgrounds, and
a 4 ½-inch thickness was recommended for the tallest playground; the City had that
thickness placed on all of the playgrounds. Another park bench was purchased for First
Park. Public Works staff also removed sand from the playgrounds, to be saved for future
use. The contractor installed drainage, poured concrete and applied the rubber surfacing.
Regarding the Safford residential free dump, this was started in July of 2017. Requirements
were that the resident had to reside within the City limits, and they had to have a current
utility bill showing payment for Safford City trash service. A few months later they accepted
a driver’s license with the utility bill to provide residency proof; this enabled other family
members who are not listed on the bill to be able to participate in the program. The first
month thirty (30) residents took advantage of the program. The program has grown; by
January of this year over one hundred sixty (160) residents took advantage of the program.
• Joe Brugman, Chief of Police, announced his retirement from the City of Safford Police
Department.
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16. EXECUTIVE SESSION: The City Council may enter executive session pursuant to Arizona Revised
Statutes §38.431.03(A)(1)(7). The City Council may reconvene regular session to take action.
1. Discuss with Mayor and City Council upcoming personnel changes and recruitment strategy in
the City of Safford.
2. Discuss with Mayor and City Council a development agreement for the City of Safford.
17. ADJOURN: It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to adjourn Council work session at 7:44 p.m. MOTION ADOPTED
APPROVED:

__________________________
Jason Kouts, Mayor
ATTEST:
_________________________________
Tamara Webster, CMC, City Clerk
STATE OF ARIZONA

)
) ss
COUNTY OF GRAHAM )
CERTIFICATION

I hereby certify that the foregoing minutes are a true and correct copy of the Regular City Council Meeting
Minutes of the Safford City Council, Graham County, Arizona held Monday, February 10, 2020, and
approved at a Regular Council Meeting held on August 10, 2020. I further certify the meeting was duly
called, held, and that a quorum was present.
___________________________
Tamara Webster, CMC, City Clerk

August 10, 2020
Date:
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MINUTES

CITY OF SAFFORD • CITY COUNCIL MEETING• MONDAY, FEBRURAY 24, 2020 at 6:00 p.m.
MEETING LOCATION: SAFFORD LIBRARY PROGRAM ROOM • 808 S. 7TH AVE SAFFORD, ARIZONA
“The mission of the City of Safford is to make Safford a great place to live, work, and visit”

1.
2.

WELCOME AND CALL TO ORDER: Mayor Kouts called the meeting to order at 6:00 pm.
ROLL CALL: A quorum of the Council was present (5)
COUNCIL PRESENT: Jason Kouts, Mayor; Councilmembers’ Arnold Lopez, Gene Seale, Steve
McGaughey, and Michael Andazola.
COUNCIL ABSENT: Vice Mayor Richard Ortega and Councilman Chris Taylor
STAFF PRESENT: Horatio Skeete, City Manager; John Cassella, Assistant City Manager; Glen
Orr, Police Capitan; Susan Anderson, Planning and Community Development Director; Alma
Flores Valles, Finance Officer; Victoria Silva, Library Director; Sam Napier, IT Director; Tamara
Webster, City Clerk; Lydia Newkirk, Human Resources Officer; Gale Hedges, Water Division
Supervisior; Dan Braatz, Electric Division Supervisor; Morgan Seale, Wastewater Division
Supervisor; and Raymond Osornio, Gas Division Supervisor.
OTHERS PRESENT: Nathan Estes, Paul David and others who did not sign in.

3.
4.
5.
6.
7.

PLEDGE OF ALLEGIANCE: Councilman Andazola led the Pledge of Allegiance.
OPENING PRAYER: Councilman Seale offered the opening prayer.
CITIZEN COMMENTS ON AGENDA ITEMS: None
CITIZEN COMMENTS ON NON-AGENDA ITEMS: None
PRESENTATIONS:
1. 2020/2021 BUDGET- REVENUES: Provide Mayor and City Council with an overview of the
Revenue projections for Fiscal Year 2021 and review potential projects that will be funded
by the current years excess fund balance. Alma Flores, Finance Officer, provide an
overview of the Fiscal Year 2020/2021 Revenue Projections and discussed potential
projects that will be funded by the current years excess fund balance. Items coming soon
will be meetings with Council early in the month of March, and then on March 13 there will
be a work session where the capital projects will be reviewed. Regarding Revenues, in the
General Fund for the 2021 budget the City will be budgeting $10,335,000.00 in revenues.
A large portion, 72% of the total General Fund revenues, is local taxes. In comparing the
Fiscal Year 2020 and 2021 budgets, the 2021 City sales tax is projecting to be approximately
12% higher than what was budgeted in 2020. With the changes with Freeport MacMoran,
only a 5% increase has been budgeted. Regarding the property tax, which is approximatly
$264,000, the general property tax will fund the police debt service in the amount of
$227,000. There will be a Truth in Taxation this year. The tax rate will not increase, but the
property assessed values are increasing, and therefore the revenues overall will increase.
All the other revenues in the General Fund have just a very small, conservative increase of
between 1% to 2.5%. Mayor Kouts asked what the Chamber of Commerce receives out of
the bed tax. Ms. Flores stated that they receive 50% of that bed tax. In the Street Revenue
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category the City is projecting $2.7 million of revenues. The City Sales Tax is the largest
portion of that with 46% coming from the sales tax. The Sales Street Tax has a 5% increase
built into that. The State revenues at this time have not been received. Those State
revenues have an approximate 1% increase built in. Regarding the Enterprise Funds, there
is a 5% increase in the Electric Department, which is the largest portion of the Enterprise
Funds. There will be $25.5 million that will be collected within all the Enterprise Funds. The
Gas Department Fund is projecting approximately a 14% increase. The Water Department
is projecting an approximate 10% increase. Waste Water has about a 7.5% increase. The
Landfill is projected to increase about 17% due to 25% closure fees. The Sanitation
Department is projected to increase 2.4%. Mayor Kouts wanted to clarify that these
increases are not due to rate increases. Ms. Flores confirmed that; she stated it is based on
usage, not rate increases.
Based on the estimates for the current fiscal year, there will be about $750,000 available
for spending on projects. Staff has come up with some ideas to bring to Council for
comments.
• The first project is a sidewalk improvement project for $100,000. This project
would consist of replacing sidewalks on one (1) side of 11th Avenue from Main
Street to 8th Street. The project was originally planned for 2020, but during the
design Staff discovered there were some additional expenses and were unable to
complete this during 2020. The Sidewalk Project will improve pedestrian safety
and will mitigate drainage and flooding.
• The next project would be Library RFID security gates, which is estimated to cost
$15,000. These gates would prevent theft of items. The gates would provide a
more accurate count of individuals utilizing the Library, which also assists with
grant funding. Mayor Kouts stated he hopes this project will not end up replacing
employees. Also he asked whether all of the books already have the RFID chips in
place. Victoria Silva, Library Director, stated that the books have been tagged with
chips. She also stated that there is no plan to make employees obsolete, but to
free up their time for other needs.
• The next project is the Network Switches. The current switches are over five (5)
years old and are slotted to be replaced in accordance with the network feasability
study which is performed annually. The current switches warranty and support
are scheduled to expire this upcoming fiscal year. The cost to renew is somewhat
expensive. The current network backbone needs to be upgraded to 10 GB to stay
up with the current best practices. The City currently has 1 GB backbone. The
project is estimated at $26,000.
• Next would be cameras and equipment. This project is estimated at $20,000. The
project would include installing new cameras in areas where the City has not
implemented cameras. It would add cameras to existing installations where a pilot
system was implemented to make sure the system would work correctly. The new
installs would include Central and Main Street, La Tierra Park, Pocket Park, El Paso
Park, 8th Avenue Basketball Court, the Water Reclamation Plant and the Shooting
Range. Councilman Andazola asked if there was any way to install a camera at the
Boys and Girls Club. Ms. Flores stated they would note that as a location that
needs cameras. Upgrades would be to existing cameras already on 6th and Main
Street, 5th and Main Street, City Hall and the Annex. Total equipment needed
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would be twenty-eight (28) cameras in this $20,000. The amount also includes six
(6) Cloud Key Network video recorders, nine (9) wireless bridges and five (5)
switches.
For the new police facility there are some fixtures in this; $170,000. This would
include office desks and chairs, lobby furnishings, interview room furnishings,
booking room and training room furnishings, tables and chairs, defensive tactic
training mats, evidence processing lockers. This would be very specific to the new
facility. Councilman Andazola asked if the interview rooms would include mics.
Glenn Orr, Chief of Police, stated that the interview rooms would have mics.
There would be a soft interview room for victim and children interviews, and then
the booking/interview rooms. They will have mics and also cameras. There would
most likely be two (2) microphones to obtain audio from anylocation in the room.
Mayor Kouts asked why the police fixtures are not budgeted in the building fund.
Mr. Orr stated the original plan was to have that budgeted in when they finished
with the architects. The architects actually estimated $200,000 in fixtures and
furnishings. Mr. Orr at that time stated that amount could possibly be dropped by
$30,000 if they utilized some old furniture, etc. It was felt that this was a way to
limit the cost incurred with the police station project. Councilman McGaughey
stated that in order to not finance the fixtures monies, this was the route that
Chief Brugman had mentioned in the past. They knew they could furnish the new
building cheaper, and the interest on that over the life of the loan was going to
make a lot of difference. Also, it was found that if all the fixtures and furniture
were purchased at one time, there would be a discount, and this method would
save the City money also.
Ms. Flores stated that the next item is also for the new police facility; secure
parking and storage area. It is estimated at $61,500. It is a secure parking storage
area for evidence, a secure area with a drive-through gate for placing vehicles and
other large pieces of evidence. The walls would be between the new and old
police buildings, creating a salley port for detainees and an evidence storage area.
This would be used for processing the evidence which is too large to be put inside
of the building. Chief Orr stated that the laws regarding evidence have changed,
and the length of time has increased that the items have to be kept. The police
department is struggling to find place to keep them long-term and are hoping to
have more of a secure area. Mayor Kouts asked Chief Orr which of the two (2)
projects was most important at this time. Chief Orr stated that of the two (2)
projects the secure storage area was definitely the most needed at this time.
Mayor Kouts asked whether Staff could come up with a lower amount; an amount
that would cover the secure storage area and allow for maybe $20,000 left over
for furniture. Then the remainder could be utilized for sidewalks in the City. Chief
Orr stated that he has no problem going back and seeing where money can be
saved in the furniture and fixtures amount. He stated that the police can continue
to borrow the school wrestling mats for a while and buy the mats at a later date.
Mayor Kouts also stated that out of the General Fund excess the Council might
want to look at employee bonuses.
Ms. Flores stated that the next project proposed would be the Council Chambers.
This amount is estimated at $25,000. It would include replacing carpet, new paint
and new furniture at the 808 Central Avenue location. Mayor Kouts stated that he
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feels the Council should give their current Council Chambers to the Library, and he
feels that the $25,000 is more than would need to be spent in preparing the new
Council location. Mayor Kouts asked Council to state their feelings on moving
Council Chambers. It was the consensus that if the Library needs the space, then
Council should move. Otherwise Council could stay where they are and save
money at this time. Mr. Skeete, City Manager, stated that Staff has until the end
of April to fine tune these numbers and make the plans for expenditures. He
stated also that if Council is not happy with some of the numbers, they were just
general estimates, and Staff can retune the estimates to make they more accurate
and to bring those expenses to a level that Council is comfortable with. Tonight
Staff is just looking mostly for acceptance of concepts. Mayor Kouts is in favor of
not having City buildings standing vacant. He stated that the proposed new
Council building could probably do wihtout new carpet; that it probably would
need painted, but that the old carpets could probably just be cleaned to make
them acceptable. He feels that for under $10,000 the Council could probably
move in and begin meeting there. Then the Library could have the current Council
facility.
The next item was replenishing the Economic Development Fund for $150,000.
Continuation of the Employee Housing Incentive for $80,000.
Continuation of the Water Development and Meter Fee Reimbursement for
$100,000. Mayor Kouts asked why the last three (3) items were in this area
instead of the $1,000,000 allocated previously. Ms. Flores stated that it was
brought to her attention in prior meetings that it was desired that Staff look at
ways to possibly replenish the Economic Development Fund, and so this would be
a way to replenish it by utilizing some of the excess funds from the General Fund
Balance to do this. Also, the Employee Housing Incentive and the Water
Development and Meter Fee Reimbursement come from that same Economic
Development Fund. This would continue replenishing that Economic Development
Fund as suggested. Mayor Kouts would not like to see this money go towards
these projects. He stated that he instead would like to see some of those monies
go towards the road in front of the Safford High School, or towards more sidewalk
repair. Mr. Skeete stated that Staff will work on these numbers and come back to
Council at a later date with options.

2. STAFF PAY INCREASES/PROPOSED PAY GRADE TABLES: Discuss with Mayor and City
Council different options for pay increases for staff as requested during previous
discussion of staff recruitment and retention. Lydia Newkirk, Human Resources Officer,
discussed options for pay increases for Staff. On January 24, 2020, Council were engaged
in a productive work session. Recruitment activities, retentions turnover rates and
possible pay increases for Staff were discussed. Towards the end of that work session
Council requested that Staff put together some different options for Staff pay increases
and figures on how much that would cost the City. Ms. Newkirk today is presenting three
(3) different options.
1. Previously a new pay grade table was presented with base pay increases and
increases for certifications obtained. These would be given to Staff on the first full pay
period in July. This is estimated at $218,000. In addition to the base pay increase,
Staff would like to bring back longevity pay. Any employee with less than three (3)
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years of employment would not receive an increase. All other employees would
receive a 3% increase for three (3) to fourteen (14) years of employment, and a 5%
increase for fifteen (15) or more years of employment. This amount is estimated at
$108,212. This would be a combined total of $326,212. As Councilman Seale
mentioned this evening, the packet did not reflect the benefit cost with FICA,
Worker’s Compensation and Retirement. She stated she has that figure tonight and
stated that the combined total with those benefits would cost $430,528. This
upcoming year the longevity amount would be paid on the employee’s anniversary
date. Moving forward, the longevity pay would be for every three (3) years of
employment. Employees meeting milestones of three (3), six (6), nine (9) and twelve
(12) years would receive a 3% pay increase, and a 5% increase for every five (5) years
once the employee reaches fifteen (15) years of employment; at fifteen (15), twenty
(20), twenty-five (25) years, and so on. The following fiscal year, it would be
estimated with those benefit costs included, $53,741.
2. There would be the same base pay and certification increase at $218,000 with a
longevity pay of 2% for every two (2) years of employment. All employees that have
been with the City for two (2) years or longer would receive a 2% pay increase on their
anniversary date this upcoming fiscal year. This is estimated at $70,450. The base
balance would be $288,450, but adding the benefit costs onto that amount would be
$378,763. The base pay and certification increase would again be given in July, and
the longevity pay increase would be given on the employee anniversary date. The
following fiscal year this would cost $43,495 for emlpoyee reaching their two (2) year
milestones, for years two (2), four (4), six (6), eight (8) and so on.
3. This option would have the same base pay and certification increase of $218,000 with
longevity pay increases of 5% for every five (5) years of employment. All employees
that have been with the City for five (5) years or longer would receive a 5% longevity
pay increase on their anniversary date this fiscal year, which is estimated at $135,731.
A combined total of $353,731, and with the benefit costs added the total would be
$378,763. The base pay and certification increase would be given in July, and the
longevity would be on the employee anniversary date. Councilman Seale asked for
clarification on the total amount given; he felt that that number might be short as it is
only approximately $30,000 higher than the amount without benefit costs. Ms.
Newkirk stated she would go back and look at those numbers and make any
correction needed.
Mayor Kouts asked whether these amounts included the insurance benefit. Ms.
Newkirk stated it does not include that amount. She also stated that at the next
Council meeting she is scheduled to be discussing the insurance benefit renewals.
Mayor Kouts asked whether at that time she would be informing Council of an
insurance cost increase. Ms. Newkirk stated that yes, the City would be experiencing
between a 10% and 12% increase in the insurance premiums, and the plan design is
rewritten to where the benefits are not as rich as they currently are. In addition to
that, the ASRS contribution rates are going up from 12.11% to 12.22% starting on July
1. Mayor Kouts stated that he knows Ms. Newkirk is recommending the first option.
He wanted to reiterate that the reason for the pay increases it to try to retain
recruitments. Mayor Kouts would like to have more of this information and discussion
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in a work session. Council stated that consensus was that option #2 was preferred as
this option would give employees something to look forward to more often.
8.

PUBLIC HEARING
Mayor Kouts opened a Public Hearing in compliance with Arizona Revised Statutes §38.431.02
to hear public comments regarding:
1. An application regarding a Location Transfer and Acquisition of Control for a Series 9 Liquor
Store License application submitted by Kirpa, LLC on behalf of Beverage Palace, located at
1224 South 8th Avenue, Safford, Arizona. When the hearing concludes the Mayor and
Council shall make a recommendation to the Arizona State Liquor Board to approve or deny
the application. Susan Anderson, Planning and Community Development Director, state
that there are two (2) parts related to this liquor license; the first part is the public hearing,
and the second part is vote from City Council. Beverage House was originally located in Mt.
Graham Shopping Center at 1930 West Thatcher Boulevard. They are moving to what used
to be called Sals, located as above at 1224 South 8th Avenue. Ms. Anderson stated that if
Council recommends a denial of this license, then the City would have to send someone to
Phoenix to testify at a hearing, providing reasons for the denial.

9.
10.

MAYOR KOUTS CLOSED THE PUBLIC HEARING AND RECONVENE THE REGULAR MEETING
NEW/OLD BUSINESS:
1. LIQUOR LICENSE: Request for the Mayor and City Council to recommend an approval for
a Location Transfer and Acquisition of Control Series 9 Liquor Store License application
submitted by Kirpa, LLC on behalf of Beverage Palace, located at 1224 South 8th Avenue,
Safford, Arizona. Susan Anderson, Planning and Community Development Director,
requested that the Mayor and City Council approve two (2) liquor license applications; the
first for the liquor license, and the second for acquisition of control, submitted by Kirpa, LLC
on behalf of Beverage Palace.
It was moved by Councilman McGaughey, seconded by seconded by Councilman Andazola
and carried unanimously to approve the two (2) liquor license applications submitted by
Kirpa, LLC on behalf of Beverage Palace. MOTION ADOPTED
2. INFRASTRUCTURE COST REIMBURSEMENT: Request for the Mayor and City Council to
approve the cost of additional infrastructure installed by JMK Fily Properties during the
recent expansion of the Mt. Graham Shopping Center in the amount of $20,000. Horatio
Skeete, City Manager, requested the Mayor and City Council approve the cost of additional
infrastructure installed during the recent expansion of the Mt. Graham Shopping Center in
the amount of $20,000. Mr. Skeete stated that there was an addition of two (2) pads in the
parking lot, one (1) of which is being constructed to house a Jack In The Box. The other pad
is being prepared and ready but does not have a taker at this point. In addition, the JMK
Fily Properties also were able to secure a lease with Harbor Freight to locate a new business
in the 18,000 square foot space at the Mt. Graham Shopping Center. Some of the
requirements of both the improvements to the parking lot and the preparation of the pad,
and the lease with Harbor Freight required some significant infrastructure improvement to
the site. Some of the improvemetns included an extension of the water and sewer lines to
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the new pads. The City also requested that for safety, there would be the need of a hydrant.
It was also recommended that the water line infrastructure be extended to create a loop
and stabilize the pressure in the event of any major disaster that would require the use of
the hydrant. Initially the though was to put in the line ourselves. It was priced out and
came to approximately $17,000 for parts. It was discovered that the City could not complte
the project in the time required by the businesses. The decision was that the City would
fund some of the material and cost. An amount of $20,000 was agreed upon. Mr. Skeete
is recommending that we provide the $20,000 reimbursement for the additional costs
associated with the extension of the infrastructure.
It was moved by Councilman Andazola, seconded by Councilman McGaughey and carried
unanimously to approve the cost of additional infrastructureinstalled by JMK Fily
Properties. MOTION ADOPTED
11.

RESOLUTIONS:
1. RESOLUTION R20-003: Request for the Mayor and City Council to approve and adopt
Resolution R20-003, a resolution approving the execution of a contract with the Arizona
Department of Corrections for inmate labor, and authorizing the City Manager to execute
the same. Lance Henrie, Public Works Director/Assistant City Engineer, requested the
Mayor and City Council approve and adopt Resolution R20-003, authorizing the execution
of Contract #20-003-25, Inmate Work Labor Contract with the Arizona Department of
Corrections, Arizona State Prison Complex, Safford. This is a renewal of the City’s existing
contract which ends March 6, 2020. Approving this would make it effective March 6 for the
next five (5) years. It is basically a continuation of practices for the last five (5) years . Staff
recommends approval of the contract.
It was moved by Councilman Andazola, seconded by Councilman Lopez and carried
unanimously approve and adopt Resolution R20-003, approving a renewal of the Contract
between Arizona Department of Corrections for inmate labor. MOTION ADOPTED
Tamara Webster, City Clerk, read the resolution into the minutes.

12.

ORDINANCES:
1. ORDINANCE O20-004: Request for the Mayor and City Council to approve and adopt
Ordinance Number O20-004, an Ordinance of the City of Safford, Graham County,
Arizona, rezoning Graham County Assessor’s Parcel # 010-04-018A from C-2 Highway
Commercial to R-2 Multiple Family Residential. Susan Anderson, Planning and Community
Development Director, requested the Mayor and City Council approve and adopt Ordinance
O20-004. She stated that this is the second reading of this ordinance. There was a public
hearing at the last Council meeting for this particular property; it is located at the corner of
11th and 1st Avenue South. The Planning and Zoning Commission had a public hearing and
recommended the Council approve this particular rezoning. Staff ias also recommending
the City Council approve this particular rezone request.
It was moved by Councilman Seale, seconded by Councilman Andazola and carried
unanimously to approve Ordinance O20-004, rezoning Graham County Assessor’s Parcel
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#010-04-018A from C-2 Highway Commercial to R-2 Multiple Family Residential. MOTION
ADOPTED
Tamara Webster, City Clerk, read the ordinance into the minutes.
13.

REPORTS:
1. OVER $5000 REPORT: Councilman Lopez asked about the negative amounts listed. Alma
Flores, Finance Officer, stated that is is now required by law in the State Statute that the
City provide public record of over $5,000 in expenses and revenues. From now on the
reports will include both. In the City system the revenues come out as negatives; that is
why they are all negative. Those are all revenues that the City has received. Ms. Flores
stated she organized the revenues by payee instead of date.
2. REVENUES OVER $5000 REPORT: No discussion.
3. P-CARD REPORT: Councilman Lopez stated that at the last P-Card discussion he asked
about the pest control item, and Mr. Henrie supplied him with email answers. Councilman
Lopez stated also that he believes that for liability reasons each building is required to have
an invoice to show that it was sprayed. He also asked whether the gas pumps have been
fixed. Ms. Flores stated that they are currently working on the fuel pumps, and they are
not up and running yet.
4. PROSECUTION REPORT: No discussion.

14.

ANNOUNCEMENT OF CURRENT EVENTS: The Mayor or any member of Council may at this time
present a brief summary of current events and provide future agenda items. However, no
discussion shall take place on such items except for clarifying comments related to substance,
time and location.
• Councilman Andazola stated he would like Chief Orr to come back to Council with a
report in reference to how many officers are drops and how many officers are in
retirement planning. He wants the City to be able to prepare for future turnover.

15.

REPORT ON OPERATIONAL ITEMS: The City Manager, members of City Staff or those
individuals designated by the Manager may present information pertinent to items under
consideration or information related to the operation of the City. There shall however be no
discussion at this time except for clarifiction inquiries. (If not listed below)
• John Cassella, Assistant City Manager, updated Mayor and Council on SEAGO, an event
that he attended at Cochise Community College in Benson on February 6 and 7. It was
a strategic planning retreat.
SEAGO do interjurisdictional projects such as
transportation, and they also provide some technical support on items such as
economic development. The meeting focused on issues that were of concern in the
region, ranking them by priority. The list created by our group was (1) transportation
infrastructure, (2) drainage improvements, (3) recreational facilities, (4) economic
development.
There was a second group that consisted of homeless
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•

•

shelters/affordable housing, and transit services. This was a two (2) day event. All in
attendance participated in recreating SEAGO’s visions/mission. Areas of concern were
identified, and tactics were developed to address those concerns.
Randy Petty, City Engineer, updated Mayor and City Council on the CIP Status. So far
this year there are fourteen (14) projects currently in constrution. We have bid four (4)
projects. There are eleven (11) projects in design. Six (6) are in planning, ten (10) have
not been started. Four (4) have been completed. So far this year, in the third quarter
$1.2 million has been spent. The police station is currently in design, and it is
anticipated to have final plans some time in March, at least for review. Path Lighting
Phase 2 is under construction. East 8th Street will be bid, awarded and constructed this
year. Bonita Main Phase 4—the water line going down Highway 70 and then Lonestart,
is currently in cultural clearance. There are some archeologists that are investigating
that area. The sewer main upgrades are going to bid. The feeder upgrade project is
currently under construction. The playground improvements (CDBG Project) was
completed this quarter. The Shared Use Path Lighting project will begin this quarter.
Phase 1 was completed last year. Phase 2 will install fourteen (14) lights around the
cemetery loop. The pavement preservation project is a continuation of the annual
street preservation program. A fog sealing, which is weather dependent, will begin in
the Spring. The Firth Park parking project, consisting of a small parking lot just West of
the ramada on 11th Avenue, is being designed in-house and will be constructed this
Spring. The well building rehabilitation project on Kempton C, including rehabilitaion
of all the well components including the building, pump, chlorine injection system and
scaler, will be started. At the substation, the City will continue the projects to erect the
brick wall around the substation for security. That projet was bid and awarded earlier
to Roy Cox Building. The City is awaiting the delivery of the blocks to start construction.
In the electric department, it is planned this Spring to erect the equipment storage
building which will house the backyard machine from the electric division. Finally, the
scale house improvements project will make improvemetns to the metal siding, flashing
and drip edge to prevent rain water from getting into the building.
Morgan Seale, Wastewater Division Supervisor, updated Mayor and Council on the
Water Tables. He stated that in December of 2019 he presented to Council that the
water tables were below the 2013 levels and a little concerning. The concerning area
was the Morris Well Field, which is a primary backup well. As of January 2020 the water
tables have rebounded. This month they are still increased. This is a positive for the
City going into the pumping season. Mayor Kouts asked whether the City has ever
looked into drilling wells. Mr. Seale stated that the tribal agreement has restrictions on
this, so the area of interest would be further South. There are currently two (2) wells
there that cannot be used due to fluoride levels and sand infiltration. This CIP we will
see a project that will address drilling a new well properly, and testing the strata to see
which strata is producing the high fluoride content. Councilman Lopez asked about the
Carrasco well blending. Mr. Seale stated that currently they are already blending due
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to the arsenic level being slighlty above the MCL. They are required by ADQ to blend it
on a quarterly basis and test to ensure that the City is providing water below the MCL.
With the Carrasco treatment project the City would still have to test on a quarterly basis,
but then they may grant reduced monitoring. The treatment process would allow the
City to get the arsenic level reduced or nondetectable.
16. EXECUTIVE SESSION: The City Council entered executive session, pursuant to Arizona Revised
Statutes §38-431.03(A)(1).

1. Discussed with Mayor and City Council personnel matters and recruitment efforts.
17.

ADJOURN: It was moved by Councilman Andazola, seconded by Councilman Andazola and
carried unanimously to adjourn council work session at 7:44 p.m. MOTION ADOPTED

APPROVED:

__________________________
Jason Kouts, Mayor
ATTEST:

_________________________________
Tamara Webster, CMC, City Clerk

STATE OF ARIZONA

)
) ss

COUNTY OF GRAHAM

)

CERTIFICATION

I hereby certify that the foregoing minutes are a true and correct copy of the Regular City Council Meeting
Minutes of the Safford City Council, Graham County, Arizona held Monday, February 24, 2020, and approved at
a Regular Council Meeting held on August 10, 2020. I further certify the meeting was duly called, held, and that
a quorum was present.

___________________________
Tamara Webster, CMC, City Clerk

_______________
`

Date:
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MINUTES

CITY OF SAFFORD • CITY COUNCIL MEETING• MONDAY, JULY 13, 2020 at 6:00 p.m.

MEETING LOCATION: SAFFORD LIBRARY PROGRAM ROOM • 808 S. 7TH AVE SAFFORD, ARIZONA
“The mission of the City of Safford is to make Safford a great place to live, work, and visit”

1. WELCOME AND CALL TO ORDER: Mayor Kouts called the meeting to order at 6:00 p.m.
2. ROLL CALL: A quorum of the Council was present (6).
COUNCIL PRESENT: Jason Kouts, Mayor; Richard Ortega, Vice Mayor; Councilmembers Gene
Seale, Arnold Lopez, Steve McGaughey and Michael Andazola.
STAFF PRESENT: John Cassella, City Manager; Glen Orr, Chief of Police; Susan Anderson, Planning
and community Development Director; Kabrina Romero, Finance Administrator; Victoria Silva,
Library Director; Leslie Talley, Library; Sam Napier, IT Director; Tamara Webster, City Clerk; Lydia
Newkirk, Human Resources Officer; Lance Henrie, Public Works Director/City Engineer; Raymond
Osornio, Gas Division Supervisor; Morgan Seale, Water Division Supervisor; Matt Platt, IT
Specialist.
OTHERS PRESENT: Keith and Randa McKinney, Dusti Brantner, Shawna Thatcher, Patrick
Anderson, David Sowders, Kathy Alvarado, Gabriel Alvarado, Alan Barwick, Paul David, and others
who did not sign in.
3.
4.
5.
6.
7.

PLEDGE OF ALLEGIANCE: Vice Mayor Ortega led the Pledge of Allegiance.
OPENING PRAYER: Councilman Andazola offered the opening prayer.
CITIZEN COMMENTS ON AGENDA ITEMS: None.
CITIZEN COMMENTS ON NON-AGENDA ITEMS: None.
PROCLAMATION: Proclamation of the Graham County Board of Supervisor, the Safford City
Council, the Thatcher Town Council and the Pima Town Council strongly urging the residents of
Graham County to wear masks in public and follow CDC guidelines. John Cassella, City Manager,
stated that this proclamation is the result of conversations amongst the local Managers a week
ago; that due to the rising number of Covid-19 cases in Graham County, it was felt to be a good
idea to make the above proclamation. There is nothing new in terms of the guidelines being
followed. This is a reiteration regarding the official position of the Council, made also at other
meetings by other entities in the Valley.
Tamara Webster, City Clerk, read the proclamation into the minutes.

8. PUBLIC HEARING
Vice Mayor Ortega opened a Public Hearing in compliance with Arizona Revised Statutes
§38.431.02 to hear public comments regarding:
1. A proposed single-family detached residential subdivision with sixteen (16) lots having a
minimum lot size of 10,000 square feet on approximately 12.3 acres located within the R1-10
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single-family residential district. The property consists of Graham County Parcel #s 101-24-069
and 101-24-107 and is located between South 12th Avenue and South 14th Avenue near West
16th Street. La Tierra Development is requesting a petition of exception from the following
subdivision regulations:
• Zoning Ordinance Section 16.12.030 (Q) Maximum Length of a Cul-De-Sac (500 feet).
• Zoning Ordinance Section 16.12.060 (F) Maximum Lot Depth to Width Ratio of 3:1.
Mayor Kouts stated that he would not be participating in this portion of the public hearing is
that, for the record, he is a general contractor in Safford, and the party that is asking for this is
someone whom he may do business with in the future.
Susan Anderson, Planning and Community Development Director, stated that on 06/15/2020,
the Planning and Zoning Commission unanimously approved a preliminary plan for the above
subdivision. It is on approximately 12.3 acres. The approval is conditioned on the City Council
approval of the petition of exemption of the above subdivision regulations. A letter is included
which states the reasons for this request. The applicant is requesting to exceeding the
maximum length of the cul-de-sac from 500 feet to 722 feet in length. The applicant is also
requesting to exceed the maximum block width to depth ratio on two (2) lots; Lot #3 with a lot
width of one hundred twenty-six (126) feet and depth of four hundred and twenty-one (421)
and four hundred nineteen (419) feet; maximum depth allowed is three hundred seventy-eight
(378) feet. Lot #2 has a width of one hundred twenty-six (126) feet and a depth of four hundred
nineteen (419) feet and three hundred fifty-nine (359) feet; the maximum depth allows three
hundred seventy-eight (378) feet. The (((13.23.7))) allows the City Council to approve
exceptions in the subdivision regulations. These exceptions will meet the following criteria:
There are special circumstances or (((13.35.0))) will not be detrimental to or injurious to other
property in the area, and the exception will not (((13.44.2))) and note that special
circumstances affecting the subdivision tract include the logical continuation of South 16th
Street which provides two (2) points of access to the subdivision but results in a longer than
permitted cul-de-sac. Also, creating large lots to the South of South 16th Street results in two
(2) of the sixteen (16) lots in the subdivision exceeding the lot width to depth ratio of less than
9% for those two (2) lots. With this design, the applicant has expressed a desire to provide
larger lots that are not readily available within the City limits, and Staff has not identified any
issues that would be detrimental to the public welfare or injurious to other property in the area
should the petition of exception be granted. The Planning and Zoning Commission and Staff is
recommending that the City Council approve the petition of exception request which also
includes Resolution #R20-021. These two (2) items are before Council that the applicant is
asking for an exception to, and not the subdivision plot itself. The subdivision plot has already
been approved by the Planning and Zoning Commission, condition on the Council approving
these two (2) items. Councilman McGaughey asked for an explanation of the reasoning for
these rules. Ms. Anderson stated that the maximum length of a cul-de-sac is in place generally
due to emergency response and fire and rescue access. In addition, regarding the lot-to-depth
ratio, generally a skinny, long, rectangular lot is more problematic. There is more yard that
needs to be maintained. The rules prevent having exceedingly long lots for this reason. Mr.
Cassella stated also that he called the fire chief to review the cul-de-sac issue with him, and
the fire chief felt that it was a safe design, and given the width of the street and the fact that
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the cul-de-sac at the end is larger than required by the code, larger vehicles will have an easier
time maneuvering in that area. He felt the design was sufficient with no safety concerns.
9. VICE MAYOR ORTEGA CLOSED THE PUBLIC HEARING AND RECONVENED THE REGULAR MEETING.
10. RESOLUTIONS:
1. RESOLUTION R20-021: Susan Anderson, Planning and Community Development Director,
requested that the Mayor and City Council approve and adopt Resolution R20-021, a resolution
of the City of Safford, Graham County, Arizona, approving Petition of Exception to Title 16—
Subdivisions, Section 16.12.030 (Q) Maximum Length of a Cul-De-Sac and Section 16.12.060 (F)
Maximum Lot Depth to Width Ratio for the Owens Manor Subdivision.
It was moved by Councilman Seale, seconded by Councilman Andazola and carried
unanimously to approve the adoption of Resolution R20-021, approving Petition of Exception
to Title 16—Subdivisions, Section 16.12.030 (Q) maximum Length of a Cul-De-Sac and Section
16.12/060 (F) Maximum Lot Depth to Width Ratio for the Owens Manor Subdivision.
Tamara Webster, City Clerk, read the resolution into the minutes.
2. RESOLUTION R20-018: Kabrina Romero, Finance Administrator, requested that the Mayor and
Council adopt Resolution R20-018, a resolution setting the levy for taxes at $0.5135 for each
one hundred dollars ($100.00) of the Assessed Valuation of Property subject to Taxation within
the City of Safford for Fiscal Year ending June 30, 2021. The primary property tax will remain
the same as the current Fiscal Year 2020 and the previous Fiscal year 2019. The decision by
the City Council will allow the total amount of primary tax revenue collected to increase slightly
due to new construction and increased assessed valuation of property subject to taxation,
while the individual tax rate of the City of Safford would remain the same as the prior fiscal
years.
It was moved by Councilman McGaughey, seconded by Vice Mayor Ortega and carried
unanimously to approve the adoption of Resolution R20-018, a resolution setting the levy for
taxes in the City of Safford for the Fiscal Year 2021. MOTION ADOPTED
Tammy Webster, City Clerk, read the resolution into the minutes.
11. PRESENTATION:
1. PUBLIC AWARENESS LIAISON WITH PUBLIC OFFICIALS: Raymond Orsonio, Gas Division
Supervisor, stated this is a presentation required by the Gas Division to present under CFR
192616. The last time this presentation was performed was September 11, 2017. The City of
Safford Gas system has three thousand nine hundred and nine (3,909) meters set to services.
The City has 71.48 miles of gas mains. There are two (2) regulator stations; one (1) on each
side of town, that feed the City of Safford. There are six (6) Gas Division employees who take
care of all of this. Natural gas is naturally occurring. It is lighter than air, colorless and nontoxic.
Mercaptan is added to make the rotten egg smell. It has a high temperature of ignition of one
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thousand one hundred and fifty (1,150); that is twice as much as gasoline. it will only ignite
between four 4-15% air-to-gas mixture. If gas is smelled or a leak suspected, immediately leave
the area, get everyone out with you, leave everything as-is; light switches, leave vehicles on if
they are on, leave vehicles off if they are off, head to a safe place up-wind. Call 911 or the
Safford Gas Division. If it is on fire, let it burn. It is better to have gas on fire than for it to
gather up in an area and explode. Some of the hazards faced and the preventative measures
taken are as follows: To prevent over-pressure of the gas system, there are backup regulators
on each station. There are also relief valves to relieve any over-pressure. All new and upgraded
customers have an excess flow valve or isolation valve installed in their lines, so if there is a gas
leak this will stop the gas, or it can be turned off right away without putting anybody in danger.
Free leak checks are providing. When a customer’s gas is turned on, they check for leaks with
a clock test. The business district is checked once a year. The crucial areas are checked once
a year. The rest of the system is checked every four (4) years, or sometimes every two (2) years
depending on the area. There is a 24-hour number to call; (928) 432-4200. Anyone can call
during working hours, and after hours it will go to the gas technician on call. Customers can
also call 911 or police dispatch in case of an emergency. All of the gas technicians are trained
and tested every five (5) years, and on crucial items they require yearly requalification. There
are two (2) trucks that go on call all the time. They also carry manuals that have all procedures
and everything to cover an emergency. There is also additional information about gas odor,
etc., on the City of Safford website.
12. NEW/OLD BUSINESS:
1. MINUTES: Tamara Webster, City Clerk, requested that the Mayor and City Council review and
approve the January 24, 2020, January 27, 2020 and June 22, 2020 City Council Meeting
Minutes.
It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to approve the City Council Meeting minutes from January 24, 2020, January 27,
2020 and June 22, 2020. MOTION ADOPTED
2. LIBRARY CIRCULATION POLICY: Victoria Silva, Library Director, made a request for the Mayor
and City Council to approve an updated Circulation Policy. The policies have not been updated
from 2008 to 2015. They consolidated all of the previous policies into one (1) circulation policy.
This keeps up with the current practices and standards.
It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to approve an updated Circulation Policy. MOTION ADOPTED
3. LIBRARY CUSTOMER CONDUCT POLICY: Victoria Silva, Library Director, made a request for the
Mayor and City Council to approve a new Customer Conduct Policy. The previous policy was
from 2006. They updated that policy to include current State standards. They also deleted
Staff procedures that are no longer practiced.
It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to approve a new Customer Conduct Policy. MOTION ADOPTED
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4. POTHOLES IN ALLEYS: Councilman Gene Seale requested that a discussion be held regarding
potholes in the alley ways. This came up with regard to a pothole on the drive-out area of the
Dairy Queen. There are at least two (2) potholes that have been there for several years. There
was a brief discussion last meeting regarding repair of those potholes; it was not an agenda
item, however. This is on the agenda for two (2) reasons. First, is this something that the City
can legally and ethically fix, and second is that something the City wants to do. He asked Mr.
Cassella, City Manager, whether he could answer these questions. Mr. Cassella stated he
believes that the City can repair these potholes. He believes that a cost sharing arrangement
on the repair would be needed. He said this would be possible through the Economic
Development Business Support Program. A 50/50 cost share could probably be arranged,
having the property owners have it repaired and then reimburse them our share of the cost.
He stated that the property owners would need to be contacted to make sure they agree. Also
the repair would need to be done properly, and it would be best to work with the business
owner to hire someone. Cost sharing eliminates any issues of gifting. Mayor Kouts asked about
utility lines in the area. He also stated that there are trash containers there that the City
empties, and he stated that the City might be adding to the damage to that road due to those
garbage trucks entering and exiting. If so, he would like to see the City be a good neighbor and
do the repair instead of hiring out at a higher cost. Mr. Cassella stated that the City would like
to be a good neighbor, and the Business Support Program should be able to assist with this.
Mayor Kouts stated that he feels the City should be the entity to repair this due to the fact that
the County and City use that area as well. Mr. Cassella stated that if the Council wants to move
forward on this, then the City can contact property owners and see if something can be put
into place to allow the City to facilitate this project. Mayor Kouts asked that if a 50/50 split is
decided upon, that the City repair the site. This would solve the issue quickly, the cost will be
lower, and it would be done properly. Mr. Cassella stated that Staff has a lot of work right now,
and he asked if a reasonable price can be found elsewhere, would that be acceptable.
Councilman Seale stated that he felt that would be acceptable. Mr. Cassella stated that Staff
will work on this to get it fixed as quickly as possible.
13. CONTRACTS, AGREEMENTS/BIDS:
1. BONITA WATERLINE PHASE IV & V PROJECT AWARD: Lance Henrie, Public Works Director/City
Engineer, requested that the Mayor and City Council award a construction contract to Action
Direct LLC. dba Redpoint Contracting in the amount of $2,824,008.00 for the Bonita Waterline
Phase IV & V Project (Project No. 66-683, CIP No. WA1604). This project is for the construction
of the next two (2) phases of Bonita Canyon Delivery Pipeline known as Phase IV & V. The
purpose of these improvements is to increase the water transmission conveyance capacity to
the City of Safford, and to improve the reliability of service throughout the City’s water system.
This project is funded by the Water Infrastructure Finance Authority (WIFA). Both phases will
replace aged 10-inch diameter pipe with 12-inch diameter (((56.24.5))) pipe. Phase IV begins
at FMI’s lab on Highway 70 where Phase III ended, and it ends just Southwest of the
intersection of Lonestar Road and Highway 70. Phase V will then continue West along Lonestar
Road to the intersection of Highway 191 and Lonestar Road. There was a mandatory pre-bid
meeting on May 27, 2020, and it was attended by twenty-one (21) prospective bidders. On
June 25, 2020 the City Clerk received six (6) bids--Western Utility Contractors LLC dba Overlies
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est 1959 was the apparent low bidder for the project, but contacted Bowman within the time
permitted and requested that their bid be rejected due to a substantial construction cost
oversight. Staff in Bowman Consulting had found that the second lowest bid submitted by
Action Direct LLC dba Redpoint Contracting is the lowest responsive bidder and is qualified to
complete the work. Therefore the construction contract of $2,824,008.00 is recommended for
award to Action Direct LLC dba Redpoint Contracting. The work is anticipated to begin in late
August and is expected to be substantially complete around the end of March 2021.
Councilman Lopez asked how much of that cost was the City’s responsibility. Mr. Henrie stated
that the WIFA loan was originally for $5,000,000. The forgiveness was around $1,000,000. The
City has reached out to WIFA and are hoping to add to the scope of the project which would
include funding the Carrasco Well Head Treatment Project and possibly the University of
Arizona Well Project to add that to this loan to better help the City utilize the loan.
It was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to award the construction contract to Action Direct LLC dba Redpoint Contracting.
MOTION ADOPTED
14. ANNOUNCEMENT OF CURRENT EVENTS: The Mayor or any member of Council may at this time
present a brief summary of current events and provide future agenda items. However, no
discussion shall take place on such items except for clarifying comments related to substance, time
and location.
• Councilman Andazola requested a future discussion on graffiti in the community.
• Mayor Kouts requested an update on the contract with SVG Services, LLC.
15. REPORT ON OPERATIONAL ITEMS: The City Manager, members of City Staff or those individuals
designated by the Manager may present information pertinent to items under consideration or
information related to the operation of the City. There shall, however, be no discussion at this
time except for clarification inquires.
• Susan Anderson, Planning and Community Development Director, gave an update on the Pink
Donation Boxes around the City of Safford. She stated they are located are at Dollar General,
Green’s Furniture, Carl's Jr, the elementary school, the middle school and the two (2) high schools.
They have received a business license for each of those locations. These are owned by American
Recyclers. They are a textile recycling company based out of Houston, Texas. Items donated do
not necessarily go to people in need. They take the items that are placed in the donation boxes,
and they recycle them for different uses. For example, stuffed toys and pillows become car seat
stuffing and automobile insulation, denim becomes home insulation, shoe soles become road
paving material, curtains and drapes become stuffing for pillows, sleeping bags and animal beds,
etc. The company generally pairs up with nonprofit organizations. Recently they were paired with
a Mesa nonprofit organization. One of the issues with the pink boxes is accumulation of donation
items and trash around the boxes; this has been an ongoing issue. The City has been involved with
the property owners to clean up those areas. It does not seem to be as much of a problem
currently, possibly because St. Vincent DePaul is open again. GCRC is also taking donations. The
City has spoken with the company and told them they need to attend to the boxes on a regular
basis, and hopefully the problems will not continue.
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16. ADJOURN: it was moved by Vice Mayor Ortega, seconded by Councilman Andazola and carried
unanimously to adjourn Council work session at 7:11 p.m. MOTION ADOPTED

APPROVED:

__________________________
Jason Kouts, Mayor
ATTEST:
_________________________________
Tamara Webster, CMC, City Clerk
STATE OF ARIZONA

)
) ss
COUNTY OF GRAHAM )
CERTIFICATION
I hereby certify that the foregoing minutes are a true and correct copy of the Regular City Council Meeting
Minutes of the Safford City Council, Graham County, Arizona held Monday, July 13, 2020, and approved
at a Regular Council Meeting held on Monday, August 10, 2020. I further certify the meeting was duly
called, held, and that a quorum was present.
___________________________
Tamara Webster, CMC, City Clerk

Date:

August 10, 2020
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#11.3

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Victoria Silva, Library Director
Library Confidentiality Policy
Monday, August 10, 2020 at 6:00 p.m.

Purpose and Recommended Action: A request for Mayor and Council to approve a new Library
Confidentiality Policy.
Background:
The current policies were adopted in 2008 and 2012. The policy has been updated to include
current practices. Staff procedures and the Library Bill of Rights have been removed, with the
Library Bill of Rights added to the Collection Development Policy.
Current Policies:
MNG-1 Confidentiality of Library Records Policy – dated 11/13/2012
Explains the rights of Library customers regarding their records being requested and/or
shared with law enforcement. It is being requested this policy be deleted and replaced
by the Library Confidentiality Policy.
MNG-2 Statistics – dated 10/13/2008
Outlines the means of gathering statistical data for reporting purposes. It is being
requested this policy be deleted and replaced by the Library Confidentiality Policy.
Attachments:
Library Confidentiality Policy
MNG-1 Confidentiality of Library Records
MNG-2 Statistics

MNG 1- Confidentiality of Library Records Policy
Policy Statement:
It is the intent of the Safford City Graham County Library to protect the privacy
of those who use the library. The library will not disclose any records or information that
identifies a user of library services in person or via the internet. A user is defined as
anyone who enters the library or uses services. The Library Director is the legal
custodian of records, and therefore, is the person responsible for responding to any
request for library records or information about a library user.
Regulations:
State of Arizona Statute A.R.S. 41-151.22 states:
A.
“Except as provided in subsection B, a library or library system
supported by public monies shall not allow disclosure of any record or other information
which identifies a user of library services as requesting or obtaining specific materials or
services or as otherwise using the library.”
B.

Records may be disclosed:

1.
2.
3.
4.

If necessary for the reasonable operation of the library.
On written consent of the user.
On receipt of a court order.
If required by law.

C.

Any person who knowingly discloses any record or other
information in violation of this section is guilty of a Class 3
misdemeanor.

Library Information/records includes: but is not limited to Circulation records,
computer use records, addresses, and other registration information, reference or
informational questions asked and participation in library sponsored classes, or
programs.
Procedures for the Library Director:
In All Cases:
1.
Ask for the officer’s identification. Record the information on the identity
card.
2.
If possible, ask a colleague to be present during the interview with the
officer.

Police Department Requests for Library Records Procedures:
1.
The staff member will inform the officer that the Library Director is the
individual responsible for responding to the request.
2.
The staff member will contact the Library Director.
3.
The Director should ask a colleague to be present in presence of a law
enforcement officer.
4.
If a law enforcement officer requests information about library records,
library users or library staff, the Director will ask for the law enforcement
officer’s identification and then record the information from the identity card.
5.
The Library Director will explain the library’s privacy policy, informing the
officer that library records and information about library users and library staff
are not made available to law enforcement agencies unless a proper court order
in good form has been presented to the library.
6.
The Library Director, will work with the city’s legal counsel to respond
appropriately to a subpoena or search warrant.
7.
If the Library Director is not present, direct information to the City’s Legal
Counsel.
8.
If in any instance administrative officials overrule Library policy, get
orders from the city manager in writing before delivery of records or equipment.
9.
If the officer employs force to take possession of library records or other
library property, do not obstruct the search in any way. Keep a written record
describing the incident.
If the law enforcement officer presents a subpoena, search warrant or similar
request for records:
1.
No library worker or volunteer accepts service of the subpoena in the
absence of the Library Director.
2.
Inform the officer that the Library Director and or legal counsel responds
to subpoenas on behalf of the Library.
3.
The Library Director will work with the city’s legal counsel to
respond appropriately to the subpoena.
Police Department Requests to determine Presence of an Individual:
Library personnel will abide by the State Statute for privacy.
ARS 41-151.22
“Except as provided in subsection B, a library system supported by public
monies shall not allow disclosure of any record or other information which identifies a
user of library services as requesting or obtaining specific materials or services or as
otherwise using the library.”
Rights of Library Users:
The Library Bill of Rights affirms the ethical imperative to provide unrestricted
access to information and guard against impediments to open inquiry. “A person’s right

to use a library should not be denied or abridged because of origin, age, background, or
views.”
Under provisions of ARS 41-1354 the Safford Library is required to protect the
confidentiality of its patrons’ borrowing and library use records. That privacy cannot be
guaranteed for the patrons using the Library’s terminals to access other computer sites.
All users are advised that the Library cannot control a user’s privacy if the user provides
personal information of any kind while using it’s terminals to access sites not under the
control of the library.
Library users should be aware that the USA Patriot Act of 2002 increases the
authority of federal investigative agencies to compel the disclosure of personal
information through use of orders duly issued by a federal court of lawful jurisdiction.
Under provisions of the act, the Federal Bureau of Investigation (FBI) and law
enforcement officials may seek court orders for library records for investigations
relevant to national security or terrorism. Libraries or librarians served with these orders
may not disclose, under penalty of law, the existence of the orders or the fact that
records were produced as a result of the orders. Library users cannot be told their
records were given to law enforcement agencies or that they were the subjects of FBI
investigations.
The computer system now preserves information on all activity. Logged records
will be accessible to law enforcement agencies with a court order. While using the
library computers neither privacy nor the security of your personal information can be
guaranteed.
Library Bill of Rights:
The American Library Association affirms that all libraries are forums for information
and ideas, and that the following basic policies should guide their services.
I. Books and other library resources should be provided for the interest, information,
and enlightenment of all people of the community the library serves. Materials should
not be excluded because of the origin, background, or views of those contributing to
their creation.
II. Libraries should provide materials and information presenting all points of view on
current and historical issues. Materials should not be proscribed or removed because of
partisan or doctrinal disapproval.
III. Libraries should challenge censorship in the fulfillment of their responsibility to
provide information and enlightenment.
IV. Libraries should cooperate with all persons and groups concerned with resisting
abridgment of free expression and free access to ideas.

V. A person’s right to use a library should not be denied or abridged because of origin,
age, background, or views.
VI. Libraries that make exhibit spaces and meeting rooms available to the public they
serve should make such facilities available on an equitable basis, regardless of the
beliefs or affiliations of individuals or groups requesting their use.
Adopted June 19, 1939, by the ALA Council; amended October 14, 1944; June 18, 1948;
February 2, 1961; June 27, 1967; January 23, 1980; inclusion of “age” reaffirmed January
23, 1996.
Office of Intellectual Freedom
312-280-4223
oif@ala.org
www/ala.org/oif
Library Board Approval Date: 9/20/2012
City Council Approval Date: 11/13/2012
Implementation Date: 12/3/2012
Review Date: November 2013

MNG-2 Statistics
Policy Statement:
In an effort to better serve the community, the Safford City-Graham County
Library collects statistical information to help the library meet the goals and
objectives of the strategic plan and identify trends in library usage. This
information is used for reporting to the state library, library board and the city
council.
All statistical information collected is kept in accordance with the state mandated
document retention schedule used by this library. This schedule is located
immediately behind this policy.
Library board approval date: 09/18/2008
City Council approval date: 10/13/2008
Implementation date: 10/13/2008
Reviewed: 12/6/2012

#11.4

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Victoria Silva, Library Director
Unattended Children and Vulnerable Adults Policy
Monday, August 10, 2020 at 6:00 p.m.

Purpose and Recommended Action: A request for Mayor and Council to approve a new
Unattended Children and Vulnerable Adults Policy.
Background: The current policy was adopted in 2007. The policy has been updated to include
vulnerable adults and staff procedures have been removed.
Current Policy:
CUS-3 Unattended Children – dated 5/14/2007
It is being requested this policy be deleted and replaced by the Unattended Children and
Vulnerable Adults Policy.
Attachments:
Unattended Children and Vulnerable Adults Policy
CUS-3 Unattended Children

CUS-3 Unattended Children
Policy Statement:
The Safford City-Graham County Library provides a Library
environment that allows all patrons to utilize Library materials
and information sources in a safe, relaxed manner. Children
and young people who are disruptive in the Library or on
Library grounds interfere with Library service to all patrons.
The library welcomes children to use its facilities and services.
However, the responsibility for the care, safety and behavior of
children using the library rests with the parent/guardian or
caregiver. A caregiver must be at least 12 years of age.
Because library staff cannot provide adequate security and
safety, parents/guardians should not leave a child unattended
at the Safford City-Graham County Library.
Regulations:
1. Parents are responsible for the actions of their children.
2. Library staff members have many duties and cannot
supervise children nor act as a substitute for daycare.
3. The Library staff may not take responsibility for the care
of any age child.
4. Children under the age of eight years must have a parent
or caregiver in the immediate vicinity unless they are
participating in a library program. Children age 7 or
younger must be accompanied by a parent or caregiver
at all times.
5. Children 8 – 12 may use the Library unattended.
6. Children using inappropriate behavior will be informed of
the rules. If inappropriate behavior continues, the child
shall be asked to leave the Library. If a child (7 years of
age or younger) is unaccompanied by an adult or
appropriate–aged caregiver, the staff will follow the
procedure below for children found on Library premises
without a parent or caregiver.
7. Library staff does not have any responsibility to report
persons who seem to be truant. Truancy is a school
problem, not a library problem.
8. Library staff does not serve in the role of parent or
police.
9. If a fight occurs in the library or the library premises,
police will be called.

Procedures:
If a child under (7) years of age is found without a parent or
caregiver during regular business hours, the staff will:
A. Attempt to comfort the child, if necessary.
B. Locate the parent or caregiver in the Library and explain
the Unattended Children Policy.
C. Make every effort to contact the parent or caregiver who
is not in the Library to come and pick up the child. Staff
will express the Library's concern for the child's safety
and explain the Unattended Children Policy.
D. Remain with the child until the parent or caregiver or
police arrive. This is compensated time for the two staff
members who remain with the child.
E. Call the Safford Police to pick up the child, if the parent
or caregiver cannot be located within 30 minutes. Staff
will notify the library Director that police have been
called.
F. Encourage an unattended child to contact the parent or
guardian if it is within 15 minutes of closing time. If a
parent or caregiver cannot be reached or does not arrive
within 15 minutes of closing, Library Staff will call the
Safford Police to pick up the child. Staff will notify the
library Director that police have been called.
G. An incident report form must be completed and submitted
to the Library Director and a copy provided to the police
or children's services office when appropriate. The
incident report form is found at the back of this policy or
in the drawer in the circulation desk that contains other
forms for staff use, by the circulation #2 computer.
If a child 8-12 years of age is found without a parent or
caregiver within 15 minutes of closing, the staff will:
A. Encourage an unattended child to contact the parent or
guardian. If a parent or caregiver cannot be reached or
does not arrive within 15 minutes of closing, Library Staff
will call the Safford Police to pick up the child. Staff will
notify the library Director that police have been called.

B. Remain with the child until the parent or caregiver or
police arrive. This is compensated time for the two staff
members who remain with the child.
C. Leave a note on the Library door stating "Unattended
child is in the custody of the Safford Police, 525 S. 10 th
Ave., 348-3190" once the child is in the care of the
police. Names will not be stated on the sign.
D. Not transport any child from the Library to another
location.
E. An incident report form must be completed and submitted
to the Library Director and a copy provided to the police
or children's services office when appropriate. The
incident report form is found at the back of this policy or
in the drawer in the circulation desk that contains other
forms for staff use, by the circulation #2 computer.

Guidelines:
 It is important for staff to take note of disruptions caused
by children who apparently are unaccompanied.
 All children should have the telephone number of someone
who can assist them in an emergency.

Library board approval date: 1/18/2007
City Council approval date: 5/14/2007
Implementation date: 5/12/2009
Review date: 5/2010
Reviewed: 4/2009

UNATTENDED CHILDREN AND
VULNERABLE ADULTS POLICY
Purpose:
To set forth the responsibilities of parents, legal guardians and caregivers whose children or
vulnerable adults use the Safford City – Graham County Library (“Library”).
Definition:
Vulnerable Adults – For the purposes of this policy, an individual who is eighteen (18) years of
age or older and who is, because of mental or physical impairment, unable to:
•
•

Protect themselves from abuse or exploitation by others
Comprehend or comply with the Library’s Customer Conduct Policy

Policy:
Parents, guardians, and caregivers cannot leave children or vulnerable adults unattended at the
Library. The Library does not and cannot act as a childcare center and will not monitor children
or vulnerable adults who are left unattended.
To minimize the risk to children and vulnerable adults, the following apply:
1. The responsibility for the safety and well-being of every child and vulnerable adult using
the Library rests with the parent, legal guardian, or caregiver, not with Library or other
City personnel.
2. Children under the age of eight (8) must always be attended by a responsible adult or
caregiver who is at least fourteen (14) years old, unless they are participating in a
program conducted by the Library and in which the child is enrolled.
3. Children age eight (8) and older and vulnerable adults who can understand and follow the
Customer Conduct Policy can remain in the Library unattended if they have contact
information for a responsible adult or caregiver who will be able to aid if needed and are
located close enough to the Library to respond within ten (10) minutes.
4. Children and vulnerable adults cannot remain in the Library after closing. If a child under
eighteen (18) or a vulnerable adult is alone at the Library after closing or if the Library
closes because of an emergency, Library staff will attempt to contact a parent, legal
guardian, or caregiver. If a parent, legal guardian, or caregiver cannot be contacted and
the child or vulnerable adult is not picked up within ten (10) minutes after closing,
Library staff will contact law enforcement who will assume responsibility for the
individual.
Safford City – Graham County Library
Unattended Children and Vulnerable Adults Policy
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CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Victoria Silva, Library Director
Collection Development Policy
Monday, August 10, 2020 at 6:00 p.m.

Purpose and Recommended Action: A request for Mayor and Council to approve a new
Collection Development Policy.
Background: The current Collection Development Polices were adopted in 2007 and 2013. The
policy has been updated to include current practices. In the Collection Development Policy staff
procedures have been removed and verbiage now includes policies for the removal of materials
from the collection as well as databases and licensed software.
Current Policies:
CUS-4 Intellectual Freedom
Explains the Intellectual Freedom statement provided through the American Library
Association. It is being requested this policy be deleted and combined into the
Collection Development Policy.
MNG-5 Donations to the Library – dated 02/11/2013
Outlines the policies for the acceptance of donated materials to the library’s collection,
including staff procedures. It is being requested this policy be deleted and combined
into the Collection Development Policy.
MNG-6 Collection Development Policy & Reconsideration of Library Materials
Outlines the policies for maintaining the physical collection of library materials, as well
as the form to submit for the Reconsideration of library materials. It is being requested
this policy be deleted and replaced by the Collection Development Policy.
Attachments:
Collection Development Policy
Reconsideration of Library Materials Form
CUS-4 Intellectual Freedom
MNG-5 Donations to the Library
MNG-6 Collection Development Policy & Reconsideration of Library Materials

COLLECTION DEVELOPMENT
POLICY
Purpose:
To assist the Safford City – Graham County Library (“Library”) staff and inform the public of
the principles upon which collection development and management decisions are based.
Collection development includes standards and requirements for the selection and de-selection of
Library materials; access to electronic materials; and the organization, storage and maintenance
of the Library collection.
The Library seeks to establish a collection of works that meet the cultural, informational,
educational and recreational needs of the residents of the City of Safford and Graham County.
This policy applies to materials purchased, licensed to or otherwise acquired by the Library; it
does not apply to Internet content or free materials, such as community newspapers.
The Library supports all individual’s rights to access information, resources, and materials. The
Library also adheres to the American Library Association Documents: Library Bill of Rights,
The Freedom to Read, and The Freedom to View.
Policy:
A. Development
1. Selection
Several factors are taken into consideration before an item is selected for the collection.
The selection of a work does not equate an endorsement or support of its content, or the
moral, religious, or political beliefs expressed by the City of Safford, the Library or its
staff. Materials in all formats will be evaluated and selected according to one or more of
the criteria below:
•
•
•
•
•
•
•
•
•
•

Current and anticipated needs of the community
Relation to the existing collection and other material on the subject
Representation of diverse points of view
National or local significance
Timeliness of information
Importance as a representation of movements, genres, social and historical trends
Evaluations in review media
Receipt of, or nomination for, major awards or prizes
Availability
Cost and funding

2. Considerations for Database and Licensed Software
To maintain a depth of the collection, the Library acquires licensed software and
databases for use by customers. In addition to the previous guidelines, these resources are
evaluated according to the following:
Safford City – Graham County Library
Collection Development Policy
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•
•
•
•

Quality and Breadth of Content
Ease of use
Compatibility with existing hardware and network infrastructure
Cost of access

3. Gifts and Donations
Items and materials may be accepted with the understanding that the same standards of
selection are applied to gifts and donations as to materials purchased by the Library. All
items donated become the property of the Library. The Library has the sole discretion to
determine whether a donated item or material will be added to the collection, forwarded
to the Friends of the Library or disposed of in another manner. Customers may also
donate items and materials directly to the Friends of the Library.
B. Maintenance
1. Review of Collections
The Library reviews both physical and electronic collections on an ongoing basis with the
goal of maintaining the currency and quality of resources. The process of maintenance
includes evaluating circulation of the item or material, resource usage statistics, and other
information.
2. Removal of Materials
The periodic removal of materials is used to maintain the Library collection. This process
ensures the collection continues to meet the needs of the community. Items removed from
the collection may be given to the Friends of the Library, donated to other libraries,
schools, or organizations or recycled. An item may be removed for the following reasons:
•
•
•
•
•
•

Poor physical condition
Obsolete information
Lack of public use
Number of copies exceeds demand
Availability of similar or more recently published materials in the subject area
Prohibitive cost of maintaining the material

3. Responsibility for Collections
Decisions on the selection, removal, and collection maintenance will be made by Library
staff. Final collection decisions reside with the Library Director.
4. Cooperative Relationships
The Library maintains cooperative relationships with other libraries and the Arizona State
Library. As part of these agreements’ items owned by other organizations may appear in
the Library catalog, though they are not owned by the Library. The Library participates in
Safford City – Graham County Library
Collection Development Policy
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the Interlibrary Loan Program to allow customers to borrow materials that are not a part
of the collection.
C. Public Involvement
1. Parental Responsibilities
Parents and guardians are responsible for their children’s use of materials and are
encouraged to assist their children in choosing materials. While available to provide
guidance on selections, Library staff are not responsible for monitoring a child’s use of
and selection of materials.

2. Recommendations
The Library accepts suggestions and comments regarding materials that may meet the
needs of the community. Budgetary constraints may limit the number of requested items
acquired. Final collection decisions reside with the Library Director.
3. Reconsideration of Materials
The Library recognizes the rights of individuals to question materials in the collection. A
customer questioning a title in the collection is encouraged to speak with Library staff
concerning the material.
To formally state his/her opinion and receive a written response, a customer may submit
a Reconsideration of Library Materials Form to the Library. The concerns will be
addressed in a timely manner according to established procedures, and the customer
notified of the outcome. Material that has been questioned will remain in the active
collection until a final determination has been made by the Library Director.

Safford City – Graham County Library
Collection Development Policy
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CUS – 4 Intellectual Freedom
Policy Statement –Intellectual Freedom is the right of every
individual to both seek and receive information from all points of view
without restriction. It provides for free access to all expressions of
ideas through which any and all sides of a question, cause, or
movement may be explored. Intellectual freedom encompasses the
freedom to hold, receive and disseminate ideas. The Library agrees
with the statement by Supreme Court Justice, William O. Douglas,
which states, “Restriction of free thought and free speech is the most
dangerous of all subversions. It is the one un-American act that could
most easily defeat us.” The Library will not endorse every idea or
presentation it makes available. It would conflict with the public
interest for the library to establish its own political, moral, or aesthetic
views as a standard for determining what should be available or
circulated. The Safford City-Graham County Library supports the
American Library Association’s code of ethics. (www.ala.org)
Regulations:
1. Books and other library resources will be provided for the
interest, information, and enlightenment of all people of the
community the library serves. Materials will not be excluded
because of the origin, background, or views of those
contributing to their creation.
2. The Library will endeavor to provide materials and information
presenting all points of view on current and historical issues.
Materials will not be proscribed or removed because of partisan
or doctrinal disapproval.
3. The Library will challenge censorship in the fulfillment of its
responsibility to provide information and enlightenment.
4. The Library will cooperate with all persons and groups concerned
with resisting abridgment of free expression and free access to
ideas.
5. A person’s right to use the Library will not be denied or abridged
because of origin, age, background, or views.
6. The Library recognizes and respects intellectual property rights.
7. The Library will protect each library user's right to privacy and
confidentiality with respect to information sought or received
and resources consulted, borrowed, acquired or transmitted.
8. The Library staff distinguishes between their personal
convictions and professional duties and do not allow their
personal beliefs to interfere with fair representation of the aims

of the Library or the provision of access to information
resources.
9. The Library will make no efforts to coerce the taste of the public
it serves, or to confine adults to the reading matter deemed
suitable for adolescents.
10. The Library will not restrict the materials available to children.
This is the responsibility of parents.
11. As guardians of the people's freedom to read, the Library will
contest encroachments upon that freedom by individuals or
groups seeking to impose their own standards or tastes upon
the community at large; and contest encroachments by the
government whenever it seeks to reduce or deny public access
to public information.

Library board approval date: 5/17/2007
City Council approval date: 5/29/2007
Implementation date: 5/18/2009
Previously Reviewed: 4/2009
4/2013
Review: 4/2014

MNG – 5 Donations to the Library
Policy Statement: The library will accept donations of circulation materials
and equipment as a way to enhance the existing collection and indirectly
provide funding for other needed items.
Regulations:
1. The library reserves the right to utilize donated materials in whatever
way best benefits the library.
2. Gifts may be added to the collection, sold by the “Friends of the
Library” with the proceeds to benefit the library, or donated to another
institution.
3. The library staff is prohibited by law from appraising gifts for tax
deduction purposes.
4. All memorial donations and gifts of non-library materials must go
through the Friends of the Library. General criteria for addition to the
collection is as follows:
 Newer hardcover books.
 Paperbacks must be in good condition and will be put in the
browse section.
 DVD and CD items.
 Items will be in good condition and/or working order.
 Items of local historical value.
5. Library director or designee will make final decision to add to collection
based on age, physical condition, popularity of the item, and needs of
the library.
6. The following types of materials will not be added to the library’s
collection:
 Textbooks
 Magazines
 Encyclopedias and yearbooks
 Incomplete multi-volume sets
 Material in poor condition
 Pamphlets
 Reader’s Digest Condensed Books
 Paperbacks and hardbacks with yellowed pages, creased or torn
covers, or written marks.
 Children’s books that are marked in, dirty, or materials in poor
condition.
 VHS and cassette formats
 Volumes about local families will be donated to the family history
center.
 X rated DVDs

1

Procedures:
Monetary Donations
1. Refer the donor to the Gift Shop, if it is open.
2. If the Gift Shop is closed, put cash or check donations in drawer next
to the Circulation desk in the “Friends of the Library” zip lock bag.
3. If the donation is cash, provide a completed receipt for tax purposes.
Donations of Library Materials
1. Upon request from the person, provide an itemized, stamped, initialed
receipt for tax purposes.
2. Itemize by listing number of hardback books, paperback books, audio
books, DVDs, and other library materials.
3. Customer must fill in the dollar value of the items donated.
4. The staff member at the front desk will accept the donation.
5. Staff member at front desk will examine the books and media items
and determine if the donation meets the condition requirements.
6. Good condition paperbacks go into the browse section.
7. Separate all other items received into two piles – reject and possibly
keep.
8. Paperbacks with yellowed pages, creased or torn covers, or written
marks are materials in poor condition.
9. Children’s books that are marked in or dirty are materials in poor
condition.
10. Take all rejected items and put in designated area for the “Friends of
the Library” book sale.
11. Put dirty or damaged books in the recycle bin.
12. Put the items that the library might keep on the cataloging shelf
marked donations.
13. All Arizona items will be put on the cataloging shelf.
14. Cataloger will check the catalog to see if the library already has any
copies of the donated items.
15. Cataloger will put unwanted duplicates on the browse shelf or in the
designated area for the book sale.
16. Catalogers will refer any questionable materials to a supervisor or the
director, whose decision will be final.
Library Board approval date: 1/17/2013
City Council approval date: 2/11/2013
Implementation date: 3/27/2013
Review date: 3/2014
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MNG –6 Collection Development Policy & Reconsideration of
Library Materials
Collection Development Policy
Our library’s collection development policy represents the basic
guidelines upon which the library’s collection is built.
Mission Statement:
Engage our citizens, entertain them, educate them and enchant
them with the online world.
GOALS
A.
To select and purchase materials, within our financial ability,
which will achieve a balance between materials of contemporary
interest while creating a collection of permanent value and which will
reflect differing points of view.
B.
To serve the community as a center of timely, accurate and
useful information.
C.
To provide an environment where citizens may encounter all
types of ideas that are the basis for a free society.
D.
To select and provide easy access to materials, which will help
meet the educational, informational, and recreational needs of all the
people served by the library.
E.
In as much as the community is constantly changing, the library
will continue to study the characteristics of its users. It will select
materials suitable in form, subject content, and style to meet the
present and future needs of the community.
To meet these goals, the Safford City Graham County Library is guided
by the American Library Association’s Freedom to Read Statement. (at
the end of this document)
Purpose of the Collection Development Policy:
The purpose of this policy is to guide librarians in the selection of
materials of contemporary significance or of permanent value and to
inform the public about the principals upon which selections are made.
Its primary objective is to ensure the library can provide the
community with relevant materials in sufficient supply to make the
library a dependable resource for most people most of the time.
1

General Principals:
Basic to this policy is the Freedom to Read Statement and the library
Bill of Rights, as adopted by the American Library Association. This
states, in part, “In no case should any book be excluded because of
the race or nationality or the political or religious views of the writer.
There should be the fullest practicable provision of material presenting
all points of view concerning the problems and issues of our timesinternational, national and local; and books or other reading material
of sound factual authority should not be proscribed or removed from
library shelves because of partisan or doctrinal disapproval”. The aim
of the library is to provide the public with the materials needed for
general reading, reference and recreation.
Criteria for selection:
Certain factors influence the selection of library materials. All
acquisitions, whether purchased or donated, will be judged in terms of
the following standards:
•
•
•
•
•
•
•
•

The author’s reputation and significance as a writer
The importance of subject matter to the collection
Timeliness of permanence of the book
Authoritativeness
Inclusion in standard bibliographies or indexes—Journal reviews
in Booklist, Publisher’s Weekly, Library Journal, School Library
Journal, American Libraries, or Horn Book.
Price
Suitability or physical form for library use, as well as type and
legibility
Customer’s requests

Using criteria listed above, materials are reviewed in professional
library journals and recommended for purchase by professional staff.
Nonfiction is normally selected from review sources unless justification
can be made for its purchase without such a review.
Whenever there is enough demand or interest in a title or subject, an
item with unfavorable reviews may be purchased, unless it is
completely without library merit or social value, or the subject in
question is already covered by better materials.
In the case of best sellers from the various best seller lists and other
popular reading materials, demand will take precedence over all other
selection criteria and titles will be purchased as demand dictates
whether or not materials meet the library’s other selection criteria.
2

In general, purchase of non-book materials are governed by the same
principals and criteria applied to book purchases.
The final responsibility for selection of library materials lies with the
Library Director.
Selection Policies by type of material:
Reference
The reference collection is a non-circulating collection of materials
designed to provide quick access to factual information within the
entire range of human knowledge. The tools in the collection should
supply as many reliable facts as possible with a minimum of
duplication and overlap. Included in this area are dictionaries,
encyclopedias, indexes, bibliographies, directories, price guides,
almanacs, atlases, repair manuals and legal sources. As a general rule,
only the latest edition of a reference tool will shelved in the reference
section. Older editions will be transferred to the circulating collection
or discarded.
Titles which are not normally regarded as reference materials may be
added to the reference collection when:
1.
2.
3.

They are part of a special collection (i.e. genealogy).
They provide information in specific subject areas in which
reference questions are received, but not adequately answered
in standard reference sources.
Cost of replacement precludes adding the title to the circulating
collection.

000 GENERALITIES
Bibliographies
Bibliographies of particular subjects are purchased where there is a
need for further references beyond our own resources. They are also
selected specifically for use as buying guides.
Professional Literature
Material in the field of library science is selected primarily to assist in
the professional development of the staff.
Encyclopedias
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Encyclopedias are chosen on the basis of their accuracy, convenience
of use, readability, price and demand. When possible, the collection is
updated by revised editions, rather than by the purchase of yearbooks.
On the other hand, it is felt that good library service is not dependent
on owning the latest edition of every encyclopedia. Major works will be
replaced every two or three years or as funds permit.
Books in Series
Many series are desirable and are purchased in their entirety. When a
whole series is not purchased, individual titles of outstanding merit or
on a subject in demand may be selected.
100 PHILOSOPHY
In the field of psychology and philosophy, the library tries to select
material representing all the major areas of study. The library tries to
select material representing all the major areas of study. The library
endeavors to purchase those works which are recommended by
authoritative reviewers.
In the areas of pseudoscience, public demand plays an important role
in influencing the library’s choices. Since many books of this nature
(i.e. astrology, palmistry, ESP, ghostly phenomena, witchcraft, etc.)
often are not reviewed in the usual book selection tools, we try to keep
acquainted with new and popular titles through other mediatelevision, popular magazines, etc.
200 RELIGION
Materials will be chosen according to the general criteria for selection,
with the following special considerations:
1.

All religions and denominations will be represented as fairly and
factually as possible.

2.

Strictly sectarian propaganda and tracts of an obviously
persuasive or solicitous nature will be excluded. Those items
written in an authoritative, informative and dispassionate
manner will be preferred.

300 SOCIAL SCIENCES
The social sciences include sociology, statistics, political science,
economics, law, public administration, social pathology, education,
commerce, customs and folklore.
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The library attempts to provide balance in each social science,
representing as many viewpoints as possible on controversial and non
controversial subjects. Subject materials of specialized areas such as
legal works are acquired only to the extent that they are useful to the
layman. Sets such as the US Code, the Code of Federal Regulation and
Arizona Revised Statutes are available free of charge on the Internet.
400 LANGUAGE
The 400s include general works on language and linguistics. Language
and language study is divided into the following areas:
1.

English language
Books are included that provide a comprehensive coverage of
the history, grammar, study and use of the English language.

2.

Foreign languages
The library has a separate, special collection of books in the
Spanish language. Materials in or concerning other foreign
languages are limited to the following areas:
a.

“English to foreign language” and “foreign language
to English” dictionaries in as many modern
languages as possible;

b.

Grammars for modern foreign languages including
the introductory, review, and teach-yourself types.

500 PURE SCIENCES
The library recognizes the need to acquire current and authoritative
materials in the areas of the pure science. The levels of difficulty of
materials are selected for the general public.
600 APPLIED SCIENCES
The applied sciences include the medical sciences, engineering,
agriculture, home economics, business, chemical technology,
manufacturing and building.
Materials useful to the lay citizen are sought on such subjects as
drugs, diseases, diet, preventative medicine and sex education.
The library selects numerous books on farming and gardening,
homemaking skills, animal husbandry, and pet care.
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The purchase of works dealing with chemical engineering technology
and manufacturing is limited due to fiscal constraints and local
interest.
700 THE ARTS
For material selection purposes, the arts include antiques, interior
decoration, handicrafts, sports and other recreation as well as the fine
arts.
800 LITERATURE
Essays, poetry, drama, short stories, and selected works of criticism
on all these forms are included in the collection, but the library does
not maintain an exhaustive or extensive fund of literary criticism on
any author. Works on techniques of communication such as
professional writing or public speaking are also included.
900 HISTORY
This section embraces general works on geography and history, travel,
genealogy, heraldry, and collective biography. It includes maps and
atlases, travel guides, and local history. The library selects books
covering all phases of human history from the beginnings of
civilizations to the present, with emphasis on American and local
history.
FICTION
In selecting fiction the existence of a variety of types of novels and the
need to satisfy readers of differing tastes, interests, purposes and
reading abilities are recognized. The library’s collection, therefore,
includes representative novels of the past and present, notable for
library quality and cultural value; historical and regional novels; novels
related to the fields of art, industry, science, social science fiction,
westerns and other adventure stories; and romances, which are often
acquired in paperback format to meet demand.
Each novel is ordinarily judged on its individual merits, there is as a
rule, no attempt to have a complete set of an author’s work.
Exceptions are made, however, of great novelists of the past, where
major selections are obtained if possible, and of outstanding
contemporary novelists.
Novels widely advertised or in continuing demand because of the
popularity of the author’s other works, their conversation into film,
appearance on television are purchased if they are useful in answering
6

the requests of readers, or if they will further effort to serve a larger
segment of the reading public. Although no rigid standard of literary
quality is adhered to, it may be said that the library’s policy is to
acquire fiction whether serious or amusing, realistic or imaginative,
even though the writing may be sentimental, sensational or erotic.
Serious works which present an honest aspect of life are not
necessarily excluded for frankness of expression.
BOOK SELECTION FOR CHILDREN
Materials for children are selected specifically for different ages,
interests and development levels. Books, magazines, electronic
resources and audiovisual materials should be made available that
give children immediate reading pleasure; satisfy their curiosity and
desire for information on all subjects; and encourage a love of reading
through this satisfaction and enjoyment as well as a feeling of security
in the knowledge that there are sources to which they can go for
information and pleasure.
Selection is made by the same standards which apply to adult
materials with these additional criteria applied:
•
•
•
•
•
•
•

Suitability of content and vocabulary to age level
Importance to the balance of the collection
Quality of writing
Quality of visual art
Accuracy of information
Promotion of worthwhile ideals and values
Contribution to an appreciation of reading

Well written books of imaginative fiction and those which authentically
portray a period, incident or way of life are selected despite the occasional
use of an unacceptable word or illustration, provided the total impact of the
book meets other basic criteria.
Parents and/or legal guardians have the responsibility of selecting
library materials that their children may borrow.
BOOK SELECTION FOR YOUNG ADULTS
Young adult materials are those designated for people in the 12 to 18
year old age group. Although young adults have access to the entire library
collection, special attention should be given to the selection of materials
which reflect and serve the needs and interests of this large and unique
segment of library patrons. Fads are a good example of an intense interest
which is inherent in this group. Such interests are recognized as important;
materials will be collected and purchased to satisfy the young adult need to
understand himself and the world he lives in.
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Young adult literature is chosen according to the basic collection
criteria. However, recognizing the unique requirements of this age group,
additional criteria to be considered are as follows:
•
•
•
•
•

Inclusion of a wide range of subjects to meet the
recreational reading interests of young adults.
Recognition that 12 to 18 year olds have many
reading levels.
Selection of materials which encourage continued
reading and which broaden the experiences of
young adults.
Portrayal of people of all ages honestly.
Recognition of special characteristics of the teenage
years: awareness of self, uncertainty and idealism
often covered by aggression; need for a “hero”
image and the close relationship with a peer group
coupled with the need to conform to that group;
breaking away from the family unity; uncertainty
about the future while beginning to evaluate his or
her own set of beliefs; sudden changes of interests,
ideas, values and attitudes; and a desire to accept
responsibility while striving for adult maturity.

TEXTBOOKS
No attempt is made to supply textbooks used in the schools and colleges in
this area. Providing textbooks and curriculum material is generally held to be
the responsibility of the education institution. Neither does the library try to
provide books on supplementary reading lists designed for courses of study.
A book is not excluded simply because it is a textbook; textbooks are
purchased when they provide the best coverage of a subject, are the best
sources of information available, and are of use to the general public.
Authority, accuracy and timeliness are all factors to be considered in the
selection of these books.
CONTROVERSIAL MATERIALS
Materials which have the dominant purpose of appealing to prurient interest
are not considered for inclusion in the library collection. Materials which
contain unorthodox language or frank treatment of certain situations which
may be objectionable to some people are often included if, in the professional
opinion of the librarians, the material provides accurate information and
portrays realistic characters and situations.
Materials are selected on the basis of the content as a whole and without
regard to the personal history of the author, composer or producer. Each
work is considered on its own social and literary merit.
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The library recognizes its responsibility to make available a representative
selection of materials on subjects of interest to its users, including materials
on various sides of controversial questions- religious, social political or
economic- to enable clients to make up their own minds whenever available.
The library does not label materials by such terms as “pro,” “anti,” “racist,”
“sexist,” “rightist,” or “leftist.”
Since the library has a responsibility to protect the rights of all clients, it does
not limit the scope of its collection; neither are materials placed in restricted
areas because some individual may object to their accessibility. Although
librarians offer guidance in the selection, monitoring the responsibility of
selecting library materials of children is entirely the responsibility of their
parents or legal guardians.
Materials which are extremely liable to theft or mutilation may be assigned to
reference shelves.
WHEN LIBRARY MATERIAL IS CHALLENGED
The choice of library materials by users is an individual matter. The
responsibility of selecting library materials for children rests with their
parents and/or legal guardians. While a person may reject materials
him/herself and his/her children, he/she cannot exercise censorship to
restrict access to the materials by others.
The Safford City Graham County Library supports freedom and endorses the
“Freedom to Read” ALA intellectual freedom statement. Citizens wishing
reconsideration of library materials must complete the “Request for
Reconsideration of Library Material” in its entirety. Only signed complaints
will be considered. The form is available at the Circulation Desk. A committee
of two library staff members and the Library Advisory Board will read and
review the library material, to ascertain whether the library material meets
the standards set forth in the book selection policy, and to make a written
recommendation to the library director as to the validity of the complaint.
The library director, after reviewing the recommendation of the committee,
decides whether the library material remains on the shelf or is removed and
notifies the patron of said decision.
A copy of the complaint form will be mailed to the ALA Intellectual Freedom
Committee.
REPLACEMENT OF MATERIALS
1.
2.
3.
4.

Demand for the specific title
Number of copies held
Availability of newer and better materials on the subject
Funding available
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Materials chosen for replacement will be replaced by the most current edition
available.
Freedom To Read Statement:
The freedom to read is essential to our democracy. It is continuously under attack. Private groups and public
authorities in various parts of the country are working to remove or limit access to reading materials, to censor
content in schools, to label "controversial" views, to distribute lists of "objectionable" books or authors, and to purge
libraries. These actions apparently rise from a view that our national tradition of free expression is no longer valid;
that censorship and suppression are needed to counter threats to safety or national security, as well as to avoid the
subversion of politics and the corruption of morals. We, as individuals devoted to reading and as librarians and
publishers responsible for disseminating ideas, wish to assert the public interest in the preservation of the freedom to
read.
Most attempts at suppression rest on a denial of the fundamental premise of democracy: that the ordinary individual,
by exercising critical judgment, will select the good and reject the bad. We trust Americans to recognize propaganda
and misinformation, and to make their own decisions about what they read and believe. We do not believe they are
prepared to sacrifice their heritage of a free press in order to be "protected" against what others think may be bad for
them. We believe they still favor free enterprise in ideas and expression.
These efforts at suppression are related to a larger pattern of pressures being brought against education, the press, art
and images, films, broadcast media, and the Internet. The problem is not only one of actual censorship. The shadow
of fear cast by these pressures leads, we suspect, to an even larger voluntary curtailment of expression by those who
seek to avoid controversy or unwelcome scrutiny by government officials.
Such pressure toward conformity is perhaps natural to a time of accelerated change. And yet suppression is never
more dangerous than in such a time of social tension. Freedom has given the United States the elasticity to endure
strain. Freedom keeps open the path of novel and creative solutions, and enables change to come by choice. Every
silencing of a heresy, every enforcement of an orthodoxy, diminishes the toughness and resilience of our society and
leaves it the less able to deal with controversy and difference.
Now as always in our history, reading is among our greatest freedoms. The freedom to read and write is almost the
only means for making generally available ideas or manners of expression that can initially command only a small
audience. The written word is the natural medium for the new idea and the untried voice from which come the
original contributions to social growth. It is essential to the extended discussion that serious thought requires, and to
the accumulation of knowledge and ideas into organized collections.
We believe that free communication is essential to the preservation of a free society and a creative culture. We
believe that these pressures toward conformity present the danger of limiting the range and variety of inquiry and
expression on which our democracy and our culture depend. We believe that every American community must
jealously guard the freedom to publish and to circulate, in order to preserve its own freedom to read. We believe that
publishers and librarians have a profound responsibility to give validity to that freedom to read by making it possible
for the readers to choose freely from a variety of offerings.
The freedom to read is guaranteed by the Constitution. Those with faith in free people will stand firm on these
constitutional guarantees of essential rights and will exercise the responsibilities that accompany these rights.
We therefore affirm these propositions:
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1. It is in the public interest for publishers and librarians to make available the widest diversity of views and
expressions, including those that are unorthodox, unpopular, or considered dangerous by the majority.

Creative thought is by definition new, and what is new is different. The bearer of every new thought is a
rebel until that idea is refined and tested. Totalitarian systems attempt to maintain themselves in power by
the ruthless suppression of any concept that challenges the established orthodoxy. The power of a
democratic system to adapt to change is vastly strengthened by the freedom of its citizens to choose widely
from among conflicting opinions offered freely to them. To stifle every nonconformist idea at birth would
mark the end of the democratic process. Furthermore, only through the constant activity of weighing and
selecting can the democratic mind attain the strength demanded by times like these. We need to know not
only what we believe but why we believe it.

2. Publishers, librarians, and booksellers do not need to endorse every idea or presentation they make

available. It would conflict with the public interest for them to establish their own political, moral, or
aesthetic views as a standard for determining what should be published or circulated.
Publishers and librarians serve the educational process by helping to make available knowledge and ideas
required for the growth of the mind and the increase of learning. They do not foster education by imposing
as mentors the patterns of their own thought. The people should have the freedom to read and consider a
broader range of ideas than those that may be held by any single librarian or publisher or government or
church. It is wrong that what one can read should be confined to what another thinks proper.

3. It is contrary to the public interest for publishers or librarians to bar access to writings on the basis of the
personal history or political affiliations of the author.

No art or literature can flourish if it is to be measured by the political views or private lives of its creators.
No society of free people can flourish that draws up lists of writers to whom it will not listen, whatever they
may have to say.

4. There is no place in our society for efforts to coerce the taste of others, to confine adults to the reading

matter deemed suitable for adolescents, or to inhibit the efforts of writers to achieve artistic expression.
To some, much of modern expression is shocking. But is not much of life itself shocking? We cut off
literature at the source if we prevent writers from dealing with the stuff of life. Parents and teachers have a
responsibility to prepare the young to meet the diversity of experiences in life to which they will be
exposed, as they have a responsibility to help them learn to think critically for themselves. These are
affirmative responsibilities, not to be discharged simply by preventing them from reading works for which
they are not yet prepared. In these matters values differ, and values cannot be legislated; nor can machinery
be devised that will suit the demands of one group without limiting the freedom of others.

5. It is not in the public interest to force a reader to accept the prejudgment of a label characterizing any
expression or its author as subversive or dangerous.

The ideal of labeling presupposes the existence of individuals or groups with wisdom to determine by
authority what is good or bad for others. It presupposes that individuals must be directed in making up their
minds about the ideas they examine. But Americans do not need others to do their thinking for them.

6. It is the responsibility of publishers and librarians, as guardians of the people's freedom to read, to contest

encroachments upon that freedom by individuals or groups seeking to impose their own standards or tastes
upon the community at large; and by the government whenever it seeks to reduce or deny public access to
public information.
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It is inevitable in the give and take of the democratic process that the political, the moral, or the aesthetic
concepts of an individual or group will occasionally collide with those of another individual or group. In a
free society individuals are free to determine for themselves what they wish to read, and each group is free
to determine what it will recommend to its freely associated members. But no group has the right to take
the law into its own hands, and to impose its own concept of politics or morality upon other members of a
democratic society. Freedom is no freedom if it is accorded only to the accepted and the inoffensive.
Further, democratic societies are more safe, free, and creative when the free flow of public information is
not restricted by governmental prerogative or self-censorship.

7. It is the responsibility of publishers and librarians to give full meaning to the freedom to read by providing
books that enrich the quality and diversity of thought and expression. By the exercise of this affirmative
responsibility, they can demonstrate that the answer to a "bad" book is a good one, the answer to a "bad"
idea is a good one.

The freedom to read is of little consequence when the reader cannot obtain matter fit for that reader's
purpose. What is needed is not only the absence of restraint, but the positive provision of opportunity for
the people to read the best that has been thought and said. Books are the major channel by which the
intellectual inheritance is handed down, and the principal means of its testing and growth. The defense of
the freedom to read requires of all publishers and librarians the utmost of their faculties, and deserves of all
Americans the fullest of their support.
We state these propositions neither lightly nor as easy generalizations. We here stake out a lofty claim for the value
of the written word. We do so because we believe that it is possessed of enormous variety and usefulness, worthy of
cherishing and keeping free. We realize that the application of these propositions may mean the dissemination of
ideas and manners of expression that are repugnant to many persons. We do not state these propositions in the
comfortable belief that what people read is unimportant. We believe rather that what people read is deeply
important; that ideas can be dangerous; but that the suppression of ideas is fatal to a democratic society. Freedom
itself is a dangerous way of life, but it is ours.

This statement was originally issued in May of 1953 by the Westchester Conference of the American Library
Association and the American Book Publishers Council, which in 1970 consolidated with the American Educational
Publishers Institute to become the Association of American Publishers.
Adopted June 25, 1953, by the ALA Council and the AAP Freedom to Read Committee; amended January 28, 1972;
January 16, 1991; July 12, 2000; June 30, 2004.

Library Board approval date:
City Council approval date:
Review date:
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Request for Reconsideration of Library Material
In order to have your request receive full and careful consideration,
you must have read, viewed or listened to the entire work. Please answer
every question completely and return this form to the library.
_______________________________

Date
Author/Performer:
Title:
Format:
Publisher/Producer:
Library Call Number:
Date Accessed:

______________________________________
______________________________________
______________________________________
__________________________________________
______________________________________
______________________________________

______________________________________
Full Signature of Requesting Patron

_______________________________________
Print or Type Name
_______________________________________
Address
_______________________________________
City
Zip Code
_______________________________________
Phone Number
_______________________________________
School- if attending school

_______________________________________
Received By
Date

1

1.

Why did you select this material?
(Please explain)
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________

2.

Before borrowing or using the item, did you read the dust jacket summary or
introductory material?
o YES
o
NO
_____________________________________________________________
____________________________________________________________________
____________________________________________________________________

3.

Did you read, view or listen to the material in its entirety?
o YES
o NO

4.

To what in the material do you object? Why?
(Please be specific, include page numbers if applicable, song title, etc.)
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________

5.

What is the central theme of the work?
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
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6.

Woud anyone else for any reason find value or merit in this work?
o YES
o NO
____________________________________________________________
___________________________________________________________________
___________________________________________________________________

7.

What might be the result of being exposed to this material? Select
appropriate age level.
o For an adult
____________________________________________________________________
_____________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
o

For a young adult (12-18 yrs.)

_____________________________________________________________
____________________________________________________________________
____________________________________________________________________
_____________________________________________________________
o

For a child

____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
8.

Have you used other materials which depict or express the same subject
matter which is acceptable to you?
o YES
o NO
If yes, name them
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
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9.

What do you specifically want the Safford Library to do with this item?
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

10.

Have you read the Safford Library’s Collection Development Policy?
o YES
o NO

11.

Does anyone have the right to tell you what you may or may not read, hear or
see?
o YES
o NO
___________________________________________________________________
___________________________________________________________________
____________________________________________________________
____________________________________________________________

Safford City Graham County Library
808. S. 7th Avenue
Safford, AZ 85546
(928) 348-3202
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RECONSIDERATION OF LIBRARY
MATERIALS FORM
The Safford City-Graham County Library welcomes the opinions of its customers concerning
items in its collection. To help us understand your concerns please answer each question as
completely as possible. A written response will be sent once a decision is reached.
Your Name ___________________________________________

Date____________

Address ______________________________________________

Zip__________

Phone Number______________________

Email _____________________________

Material on which you are commenting
[ ] Book [ ] DVD [ ] Audiobook [ ] Other _______________
Title _________________________________________________________________________
Author _______________________________________________________________________
1. Why would you like this material to be reconsidered? (Please by specific, include page
numbers or specific passages). You may use the back of this sheet or another sheet if needed.
___________________________________________________________________________

__________________________________________________________________
__________________________________________________________________
2. What action would you recommend the library take for this material?
___________________________________________________________________________

__________________________________________________________________
3. What item(s) would you recommend in place of or in addition to the material?
___________________________________________________________________________

You may return this form to the Library customer service desk or mail the Library Director.
Library Director
Safford City-Graham County Library
808 S 7th Ave
Safford, AZ 85546
Safford City – Graham County Library
Reconsideration of Library Materials Form
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CITY COUNCIL COMMUNICATION

TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Mr. John Cassella, City Manager
New Safford Police Station – Award Construction Contract
Monday, August 10, 2020 at 6:00 p.m.

Purpose:
This is a request for Mayor and City Council to award a construction contract to Danson
Construction, LLC of Phoenix, Arizona for the New Safford Police Station Project (Project No. 379140, CIP No. PD1701).
Background:
The project includes the construction of a 6,437 S.F. new police facility, consisting of slab on
grade; masonry walls; and wood roof structure. Work includes all finishes and systems, as well as
some site demolition, utilities, grading, landscaping, and parking.
City staff advertised the project and solicited bidders in accordance with A.R.S. Formal Bidding
Procedures. A Notice for Invitation to Bids was published in the local newspaper. A virtual prebid conference was held on June 17, 2020 and was attended by 9 prospective bidders.
On July 15, 2020, the City Clerk received 11 bids that were publicly read, the results are outlined
in the attached bid tabulation.
Analysis:
Staff and BWS Architects has found that the bid submitted by Danson Construction, LLC is the
lowest responsive bidder and is qualified to complete the work, as specified for this project.
Therefore, the total contract award, with additive Alternates No.’s 1, 2, and 3, for Danson
Construction LLC is recommended as:
Base Bid
Alt. No. 1: New off-street parking with 10 spaces
Alt. No. 2: Provide 8” CMU site wall and electrically-operated rolling
gates
Alt. No. 3: Provide emergency backup generator, concrete pad and
associate electrical for complete installation
Total Construction Contract:

$2,109,900
$12,400
$134,800
$55,000
$2,312,100

Work is anticipated to begin in October and is expected to be substantially complete in April
2021.
Budget Recap:
FY 2021 Budget

$2,285,000.00

Construction Contract
Base Bid
Alternate No. 1: New off-street parking, 10 spaces
Alternate No. 2: 8” CMU wall w/ rolling gates
Alternate No. 3: Backup generator
Total Construction Contract

$2,109,900.00
12,400.00
134,800.00
55,000.00
$2,312,100.00

Other Project Expenses
Contingencies
Construction Management
Special Inspection
Graham County Generator Enclosure
Other Project Expenses Total

$210,990.00
90,927.00
20,000.00
8,201.00
$330,118.00

PROJECT TOTAL

$2,642,218.00

Remaining Balance
Reserve Usage
Balance

$(357,218.00)
$357,218.00
$0.00

Recommended Action:
Staff recommends awarding the construction contract with additive alternates 1, 2, and 3 to
Danson Construction LLC and utilizing reserve funds to cover the difference.
Attachments:
BWS Architects Recommendation
Bid Tabulation

July 28, 2020
City of Safford
PO Box 272
717 West Main Street
Safford, AZ 85548
ATTN: Hilary Cuenin, Project Manager
RE:

Bid Award Recommendation
Safford Police Station
Project No. 1915.000

Dear Ms. Cuenin,

We have reviewed the submitted bid documents and subcontractor list and take no exceptions.
We do not know many of the subcontractors but also have no reason to believe that the indicated
entities would not be acceptable.
BWS Architects recommend approval of the apparent low bidder Danson Construction LLC
Please let us know if you have questions or concerns.
thank you for the opportunity to work with the City of Safford. We have enjoyed our collaboration
with you and the Planning Committee through the design and documentation of the project. We are
looking forward to the successful completion of Construction.
Please let us know if you have any questions or concerns.
Sincerely,
BWS Architects

Robin Shambach AIA LEED AP
Principal

BURNS WALD‐HOPKINS SHAMBACH ARCHITECTS
261 North Court Avenue
Tucson, Arizona 85701
Tel: 520.795.2705 Fax: 520.795.6171
WWW.BWSARCHITECTS.COM

BID ANALYSIS / TABULATION
07/15/20
2:00 PM
City Hall - Clerk's Office

Bid Opening Date:
Bid Opening Time:
Bid Opening Location:

Project No.: 379-140
Project Name: New Safford Police Station
Construction Budget:
Engineer: City of Safford

Non
Collusio
n
Base Bid

Alternate

Addenda
Received

Subs
Listed

License
Verified

Bid
Bond

Qual
Stmt

1 Danson Construction, LLC

X

X

X

X

X

X

$

2,109,900.00 $

12,400.00 $

134,800.00 $

55,000.00 $

2,312,100.00

2 Division II Construction Co

X

X

X

X

X

X

$

2,309,843.00 $

8,964.00 $

52,852.00 $

54,405.00 $

2,426,064.00

3 Lloyd Construction Company

X

X

X

X

X

$

2,416,028.00 $

11,048.00 $

128,444.00 $

56,576.00 $

2,612,096.00

4 TSG Constructions, LLC

X

X

X

X

X

X

$

2,437,000.00 $

15,000.00 $

127,000.00 $

2,000.00 $

2,581,000.00

5 Marsh Development Inc.

X

X

X

X

X

X

$

2,526,396.00 $

17,561.00 $

264,776.00 $

89,743.00 $

2,898,476.00

6 Barker Contracting, Inc.

X

X

X

X

X

X

$

2,540,041.00 $

13,264.00 $

138,389.00 $

2,995.00 $

2,694,689.00

7 BFL Construction Co. Inc.

X

X

X

X

X

X

$

2,616,254.00 $

12,177.00 $

49,059.00 $

54,377.00 $

2,731,867.00

8 Rock Gap Engineering

X

X

X

X

X

X

$

2,667,516.00 $

8,645.00 $

152,249.00 $

56,313.00 $

2,884,723.00

X

X

X

X

X

$

2,690,000.00 $

16,000.00 $

119,000.00 $

70,000.00 $

2,895,000.00

X

X

X

$

2,821,000.00 $

43,000.00 $

167,000.00 $

90,000.00 $

3,121,000.00

X

X

X

$

3,216,025.17 $

9,598.17 $

215,321.73 $

32,095.50 $

3,473,040.57

Bidder

9 Low Mountain Construction, Inc.
10 Stratton Builders
11 Redden Construction

X
X

X

X

No. 1

No. 2

No. 3

Scope of Alternates
Alternate No. 1:

New off-street parking with total of 10 spaces

Alternate No. 2:

Provide 8" CMU site wall and electrically-operated rolling gates.

Alternate No. 3:

Provide emergency backup generator, concrete pad and associated electrical work for complete installation.

Bid Total

#12.2

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
Morgan Seale
Wastewater Treatment Plant PLC Upgrade
Monday, August 10, 2020 at 6:00 p.m.

Purpose and Recommended Action: This is a request for council to approve and award the bid
for the Wastewater Treatment Plant Programable Logic Control (PLC) upgrade to Ripple
Industries in the amount of $95,788.00.
Background: The City owned Wastewater Treatment Plant has been in operation since 2002
and is equipped with Three (3) PLCs. Each PLC is responsible for controlling different areas of
the plant operation. These PLC have become obsolete and unsupported by the manufacture. The
upgrade will consist of consolidating these PLCs into one with a redundant backup PLC along
with added monitoring equipment and additional screens on the Human Machine Interface
allowing for added monitoring and control over the Treatment process.
Recommendation: After receiving bids through the formal bid process and reaching out to
the lowest qualified bid references, it is recommended to approve and award Ripple Industries
$95,788.00 to proceed with the upgrade.
Attachments: Bid Opening Sheet

#12.3

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
John Cassella, City Manager
First Amendment to Amended and Restated Water
Agreement with the Town of Thatcher
Monday, August 10th, 2020 at 6:00 pm

Purpose and Recommended Action: This is a request to approve the amended and restated
water services agreement between the City of Safford and the Town of Thatcher. This restated
agreement will establish a new water service area map for the Town of Thatcher.
Background: In May of 2010, the City of Safford and the Town of Thatcher entered into
an Amended and Restated Agreement and recorded the Initial Agreement on May 26,
2010. The Initial Agreement concerned, among other things, the delivery of potable water
service by Safford to customers in Thatcher (the “Thatcher Water Customers”).
Capitalized terms used in this Amendment and not otherwise defined shall have meaning
ascribed to such terms as set forth in the Initial Agreement. This agreement also
established the current and future service area of the Town of Thatcher.
The City of Safford and Graham Counties Utilities, Inc (“GCU”) has agreed on service Area
Exchange Agreement, and among other things, that GCU shall provide water service to
some Thatcher Water Customers upon completion of the agreement.
Recommended Action: Staff is recommending that the City Council approve this action to
establish a new service map of the Town of Thatcher per the agreement.
Attachment: First Amendment to Amended and Restated Agreement and Map of New
Service Area

CITY COUNCIL COMMUNICATION
TO:
FROM:
SUBJECT:
DATE:

Mayor and Council
John Cassella, City Manager
First Amendment to Amended and Restated Water
Agreement with the Town of Thatcher
Monday, August 10th, 2020 at 6:00 pm

Purpose and Recommended Action: This is a request to approve the amended and restated
water services agreement between the City of Safford and the Town of Thatcher. This restated
agreement will establish a new water service area map for the Town of Thatcher.
Background: In May of 2010, the City of Safford and the Town of Thatcher entered into
an Amended and Restated Agreement and recorded the Initial Agreement on May 26,
2010. The Initial Agreement concerned, among other things, the delivery of potable
water service by Safford to customers in Thatcher (the “Thatcher Water Customers”).
Capitalized terms used in this Amendment and not otherwise defined shall have meaning
ascribed to such terms as set forth in the Initial Agreement. This agreement also
established the current and future service area of the Town of Thatcher.
The City of Safford and Graham Counties Utilities, Inc (“GCU”) has agreed on service Area
Exchange Agreement, and among other things, that GCU shall provide water service to some
Thatcher Water Customers upon completion of the agreement.

Recommended Action: Staff is recommending that the City Council approve this action to
establish a new service map of the Town of Thatcher per the agreement.
Attachment: First Amendment to Amended and Restated Agreement and Map of New
Service Area

FIRST AMENDMENT TO
AMENDED AND RESTATED AGREEMENT
This FIRST AMENDMENT TO AMENDED AND RESTATED AGREEMENT
(the "Amendment") is by and between the City of Safford, a municipal corporation
("Safford") and the Town of Thatcher, a municipal corporation ("Thatcher") and is dated
as of June __ , 2020 ("Effective Date"). Safford and Thatcher are sometimes referred to in
this Agreement as a "Party" or the "Parties."

RECITALS
A. The Parties entered into an Amended and Restated Agreement (“Initial
Agreement”) in May 2010 and recorded the Initial Agreement on May 26, 2010. The
Initial Agreement concerned, among other things, the delivery of potable water service by
Safford to customers in Thatcher (the “Thatcher Water Customers”). Capitalized terms
used in this Amendment and not otherwise defined shall have meaning ascribed to such
terms as set forth in the Initial Agreement.
B. Safford and Graham Counties Utilities, Inc (“GCU”) entered a Safford Area
Exchange Agreement, as of May 26, 2020, that provides, among other things, that GCU
shall provide water service to some Thatcher Water Customers (the “Transferred
Thatcher Water Customers”).
C. The Parties desire to enter into this Amendment in order to allow the Transferred
Thatcher Water Customers to receive potable water service from GCU.
AGREEMENT
NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein and for other good and valuable consideration, the receipt and sufficiency
of which are mutually acknowledged by the Parties, the Parties agree to amend the Initial
Agreement as provided herein.
1.
Service Territory. The parties agree that Exhibit 2 of the Initial Agreement
shall be replaced with the Service Territory Map attached hereto as Attachment 2 to reflect
the number and location of Transferred Thatcher Water Customers who will no longer be
served by Safford and shall be served by GCU. No other terms of the Initial Agreement
shall apply to the Transferred Thatcher Water Customers. map of Safford's current water
service territory is attached hereto as Exhibit "2" ("Service Territory").
2.
Modification/Waiver. No modification, waiver, amendment, discharge or
change of this Agreement shall be valid unless the same is in writing and signed by the
Parties.
3.
Attorneys' Fees. In the event any Party commences litigation for the judicial
interpretation, enforcement, termination, cancellation or rescission hereof, or for damages
for the breach hereof, then, in addition to any or all other relief awarded in such litigation,

the prevailing party therein? as determined by the Court, shall be entitled to a judgment
against the other party or parties for an amount equal to reasonable attorneys' fees and
court and other costs incurred, in such amount as may be determined by the Court.
4.
Jurisdiction/Venue. Any action, suit or proceeding arising out of, based on
or in connection with this Agreement may be brought only in the Superior Court of the
State of Arizona located in Graham County, Arizona (the "Court"). Each Party covenants
and agrees not to assert, by way of motion, as a defense or otherwise, in any such action,
suit or proceeding, any claim that it is not subject personally to the jurisdiction of any such
Court, that the action, suit or proceeding is brought in an inconvenient forum, that the
venue of the action, suit or proceeding is improper, or that this Agreement or the subject
matter hereof may not be enforced in or by the Court. In the event a Party is required to
respond to a Party seeking to challenge jurisdiction described in this Paragraph, the
responding Party shall be entitled to recover its reasonable attorneys' fees and costs.
5.
Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Arizona.
6.
Counterparts. This Agreement may be executed in any number of
counterparts, each shall be deemed to be an original, and all of them together shall be
deemed to be one and the same instrument; and this Agreement shall become effective
upon its execution by all Parties. The signatures required for execution may be transmitted
by facsimile, and the facsimile signature shall be deemed a duplicate original, shall be
effective upon receipt, may be admitted in evidence, and shall fully bind the Party and
person making the signature.
7.
Severability. It is understood and agreed that the foregoing provisions shall
be binding upon the Parties hereto, unless it shall be determined that any of said provisions
are contrary to the prevailing laws of the State of Arizona, and in the event any such
provision is determined to be contrary to the laws of the State of Arizona, it is the intention
of the parties that this Agreement is severable and that the remaining provisions of the
Agreement shall remain in full force and effect.
8.
Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties and their successors and assigns, including their respective councils,
officers, employees, attorneys, and insurers.
9.
Conflict Of Interest. This Agreement is subject to the provisions of A.R.S.
Section 38-511.
10. Headings. The headings of this Agreement are for reference only and are not
intended to limit or define the meaning of any provision of this Agreement.

IN WITNESS WHEREOF, this Agreement has been executed as of the Effective
Date.

City of Safford

Town of Thatcher

Jason Kouts, Mayor

Bob Rivera, Mayor

ATTEST:

ATTEST:

Tamara Webster, City Clerk

Heath Brown, Town Clerk

APPROVED AS TO FORM:

APPROVED AS TO FORM:

William J. Sims, III, City Attorney

Matt Clifford, Town Attorney

#14

Safford Gas
System
Uprate
2020

Arizona Corporation Commission
“A.C.C.” conducted an audit on
our gas system. It covered years
2017, 2018, and 2019.
- MARCH 2, 2020

Arizona
Corporation
Commission
Findings
These Issues were
repaired within 1 week of
receiving report

Missing 3 procedures
◦ Brazing test leads
◦ Cathodic Protection Lead locating and marking
◦ Testing insolated flanges
Language 3 issues
◦ Miter joints not allowed
◦ Hot taps must be made by qualified individuals
◦ 50% of Gas employees drug tested annually

Gas manual missing relief valve capacity charts
Excess flow valve tags missing on 3 separate
assemblies

192.619 (a) Maximum allowable operating
pressure M.A.O.P.
Insufficient documentation to demonstrate the City of Safford Gas System
has an established maximum allowable operating pressure (MAOP).

No pressure test records on high pressure mains.
No system pressure records from 1965 to 1970.

This finding has been issued to many operators statewide including all our
neighboring gas systems.

Resolution System Pressure Uprate
WHAT IS IT?

WHAT WILL HAPPEN?

Increasing gas system
pressure in small increments
and test complete system for
leaks after each increase.

Distribution system will be
increased from our current
maximum pressure of 24 psi
to 30psi in 2 steps

Uprate Procedure
I created detailed step by step procedures
that have been reviewed and approved by
the A.C.C.
The system will be surveyed after each
increase by a third party. This will allow us to
repair all leaks if found and speed the
process up from 12 months to only 3
months.
A small isolated test area will be uprated
first to test regulator reaction to increase.

High pressure mains where uprated in mid
July, with no issues.
After completion, our Distribution system
will have an established M.A.O.P. of 30 psi
but will only be run at 23 psi. High pressure
lines will have an established M.A.O.P. of
100 psi but will only be ran at 90 psi.

These will last the life of the system.

Questions?

